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Editorial

 On October 6 and 7, 2022, the II Congreso Internacional de Fenomenología Yihadista or-
ganized by the Observatorio Internacional de Estudios sobre Terrorismo (OIET) took place at the 
University of Valencia. From the opening speech, delivered by the Spanish Minister of the Interior 
Fernando Grande-Marlaska, to the last intervention, carried out by one of the victims of the 2017 
Barcelona and Cambrils attacks, it was clear that terrorism continues to be one of the great challenges 
for international security. In the same vein, a great part of the participants, including among them ac-
ademics of recognized prestige, as well as representatives of national and international organizations 
and institutions in the fight against terrorism such as the Intelligence Center against Terrorism and 
Organized Crime (CITCO), the analytical support and surveillance team of the United Nations, the 
United Nations Office on Drugs and Crime (UNODC) or the NATO Center of Excellence, among 
others, spoke along the same lines. 

 Likewise, during the various panels that took place, issues such as the future of terrorism and 
the emerging threats deriving from it (cyberterrorism, the use of drones for terrorist purposes, terrorist 
financing through cryptocurrencies, radicalization processes in the metaverse, etc.) or the important 
role of victims through their testimonies in the delegitimization of terrorism and violent extremism, 
were analyzed. 

 As a result of the various papers and communications that took place throughout the congress, 
this special issue of RIET is presented as a monograph in which five scientific articles are collected 
from some of the main contributions made by the researchers who participated in the event. The first 
article by María Inmaculada Antúnez deals with the financing of international terrorism. It is followed 
by Daniel Pérez, who, from the point of view of International Humanitarian Law, analyzes the vi-
olation involved in the recruitment and use of child soldiers by terrorist groups. In third place, also 
from a legal point of view, Mariano Vivancos analyzes various aspects related to the doctrine of the 
European Court of Human Rights and terrorist practice. This is followed by the work of Ana Aguilera, 
who delves into the link between terrorism and organized crime. Finally, researcher Christian Tratzi 
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addresses the network of radicalization and financing of terrorism established in the United States in 
the context of the emergence of international terrorism.

 As in every issue of RIET, in addition to these academic articles, there are several informative 
sections. In History of Terrorism, we look back at the attack on Pan Am flight 103, the terrorist organ-
isation GRAPO, which was active in Spain from the 1970s until well into the 21st century, and the 
most relevant events related to the terrorist phenomenon that have taken place in the last four months. 
At the closing of this monographic issue, there is a new edition of the section ¿Sabías qué...? and a 
final remembrance by Inés Gaviria of the victims of terrorism in the section that has the collaboration 
of the Centro Memorial de las Víctimas del Terrorismo (Victims of Terrorism Memorial Centre). On 
this occasion, the numerous kidnappings carried out by different terrorist organisations and the differ-
ent ways in which they ended are the central theme. 

 From the RIET Editorial Team we wish you a happy reading and a happy beginning of the year 
2023.
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Article

Inmaculada Antúnez

The financing of international terrorism 
and its impact on Security and Defense

Abstract
Although the media refer to ISIS as DAESH I will continue to use the acronym ISIS. Daesh, the Arabic acronym 
(al-dawla al-islâmiyya fi l-’Irâq wa l-shâm, Islamic State of Iraq and Syria), is a totally unlawful word from the Sharia, 
which does not speak of a state or caliphate at all and which, on the other hand, the members of the terrorist group dislike 
enormously for having clear negative connotations, members of the terrorist group strongly dislike it for having clear 
negative connotations, as it also alludes to another pejorative meaning in Arabic, sounding the same as terms meaning 
‘one who crushes something under his feet’ or ‘one who sows discord’. This is why many Arabic news channels refer 
to this group as Daesh or Da’ish. In addition, in its plural form, Daw’aish defines a group of bigots who impose their 
views violently on others. Daesh also refers to a period of chaos and warfare among Arab tribes that took place in the 
7th century.  For me, their name is Islamic State because that is the name they have given themselves. This has not been 
the case before with other terrorist organisations, which have always been referred to by name.

Keywords: ISIS, people merchants, Hawala, National Defense Directive.
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1. Introduction

International society reached a consensus - through the International Convention for the 
Suppression of the Financing of Terrorism (1999) - on what should be understood by the offence of 
terrorist financing (Article 2): “commits this offence whoever by any means, directly or indirectly, 
unlawfully and wilfully, provides or collects funds with the intention that they should be used, or in 
the knowledge that they are to be used, in full or in part, in order to commit [a terrorist act]”.1 This 
treaty is also important from a political point of view, as it is the first international treaty on terrorism 
that is preventive in nature. Precedents, perhaps with the exception of the 1997 bomb convention2, 
had arisen in a reactive manner: for example, some terrorist group would hijack an aircraft and 
international society would decide to draft a treaty to repress such criminal behaviour.

However, an international treaty only has legal force within a country if it has been signed and 
ratified by that State. The tragic attacks of 11 September 2001 called into question the effectiveness of 
the legal framework against the financing of terrorism, and the UN Security Council decided to go a 
step further and adopt a binding resolution: Resolution 1373 of 28 September 2001.3 The resolution, 
while dealing with other counter-terrorism issues such as border control, begins its decisive part by 
pointing out the need to prevent and suppress the financing of terrorism, to criminalise this crime, to 
freeze without delay the related funds and assets, and to take measures against the persons and entities 
involved in the financing scheme.

One might be tempted to wonder how effective these measures adopted at the international level 
really are, but the fact is that in the fight against terrorist financing there has been a more than effective 
response since 2001, partly due to pressure from certain countries for states to provide themselves 
with an efficient administrative and legal regime. A very significant number of ratifications of the 
1999 convention have been achieved and its measures have been transposed into the legislation of 
numerous countries.

1  Article 2(a) and (b) of the International Convention for the Suppression of the Financing of Terrorism makes explicit:
“(a) An act constituting an offence within the scope of and as defined in one of the treaties listed in the annex; (b) Any other act 
intended to cause death or serious bodily injury to a civilian, or to any other person not taking an active part in the hostilities in a 
situation of armed conflict, when the purpose of such act, by its nature or context, is to intimidate a population, or to compel a gov-
ernment or an international organisation to do or to abstain from doing any act. “
2  International Convention for the Suppression of Terrorist Bombings (A/RES/52/164 of 15 December 1997).
3  S/RES/1373 of 28 September 2001 on combating the financing of terrorism is also noteworthy S/RES/1267 (1999) on 
al-Qaeda and the Taliban. [Available at http://daccess-dds- ny.un.org/doc/UNDOC/GEN/N01/557/46/PDF/N0155746.pdf.]

Inmaculada Antúnez The financing of international terrorism and its impact on Security and Defense
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2. Terrorism and organised crime

Terrorism and organised crime are the main threats to national and international security in the 
21st century. Moreover, criminal organisations have proven to be flexible, dynamic and elusive to the 
action of the authorities and adaptable to change. The link between terrorist activities and individuals 
linked to other criminal activities is an indisputable objective fact. The line between organised crime 
and terrorism is increasingly blurred. It has been noted that terrorist groups are increasingly using 
organised crime to finance themselves through the commission of serious criminal acts such as drug 
trafficking, cybercrime and human trafficking, mainly. 

According to the latest FRONTEX report, ‘Strategic Risk Analysis 2022’, published in July 
this year, jihadist-inspired terrorism will continue to be the main threat to the EU: ‘Jihadist-inspired 
terrorism is set to remain a primary threat for the EU; individuals loosely linked to existing militant 
groups will play a major role in maintaining a constant state of insecurity and indirectly serve these 
groups’ propaganda efforts’. This European agency advocates rethinking cross-cutting institutional 
mandates and jurisdictional responsibility in relation to the border dimension in order to hinder the 
mobility of terrorists and high-risk individuals. Obviously, this can only be achieved by investing in 
security and defence.4 

At the national policy level, Spain also considers the link between terrorism and organised 
crime to be an objective fact. In order to improve the exchange of information between specialised 
bodies responsible for analysing the terrorist threat and the threat related to organised crime and vio-
lent extremism, it has been deemed necessary to create a body directly under the Secretary of State for 
Security. This body is the Centre for Intelligence against Terrorism and Organised Crime (CITCO)5, 
which promotes and coordinates the integration and assessment of all the information and operational 
analyses available to the State Security Forces and Corps in the area of terrorism, organised crime and 
violent radicalism, for the development of strategic criminal intelligence, the establishment of criteria 
for action and operational coordination between concurrent bodies, and the design of global strategies 
to combat these phenomena.

4  Frontex publishes strategic risk analysis for 2022-2032 (europa.eu). (July 2022). “One of the main challenges will be to 
safeguard is the free movement of goods and people within the EU while protecting national security interests. Over the next decade 
EU border authorities will be increasingly requested to operate in and adapt to a fluid and multidimensional operational environment. 
Beyond the political and security challenges discussed above, the EU will have to rethink cross-cutting institutional mandates and 
jurisdictional responsibility related to the border dimension in order to better hinder terrorist/high-risk individuals’ mobility”. [avail-
able in: https://frontex.europa.eu/media-centre/news/news-release/frontex-publishes-strategic-risk-analysis-for-2022-2032-IeI5jq] 
5  Royal Decree 770/2017, of 28 July, developing the basic organic structure of the Ministry of the Interior (BOE no. 180, 
of 29 July) gave birth to the Centre for Intelligence Against Terrorism and Organised Crime (CITCO). It was created as a body for 
immediate assistance to the Secretary of State, with the organic level of general sub-directorate, with the structure established in 
article 14.3 of Royal Decree 424/2016, of 11 November (establishing the basic organic structure of the ministerial departments). 
Likewise, the CITCO coordinates -following instructions from the Secretary of State- the General Subdirectorates of Planning and 
Management of Infrastructures and Means for Security, and of Information and Communications Systems for Security. 

Inmaculada Antúnez The financing of international terrorism and its impact on Security and Defense
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The most noteworthy aspect of this body is the close collaboration it maintains with the State 
security forces (the Guardia Civil, the National Police, regional bodies, customs police, etc.). All of 
them gather information on a daily basis in various investigations and pass it on to CITCO so that it 
can be analysed. In the international environment, collaboration with counterpart intelligence centres 
and diplomatic missions is also fundamental, since terrorism is a global threat and strategies must be 
approached from a perspective that involves all countries. It looks at different scenarios, given that 
radicalisation is a process that has different causes and needs to be addressed from different spheres, 
not just security. For this reason, it also monitors the evolution of radicalised prisoners in prisons 
(Fernández, 2022)6, where many of the radicals who have committed recent attacks in Europe have 
been found to come from.

The basic definition of a terrorist organisation can be subject to different interpretations and is 
often determined by security interests. However, the one defined by the US State Department7, which 
publishes and updates the list of international terrorist organisations every year, is used, so it can be 
stated that the 5 most wealthy terrorist organisations in the world would be: 

1. Hezbollah, $1.1 billion.
2. Taliban, $800 million.
3. Hamas, $700 million.
4. Al-Qaeda, 300 million dollars.
5. Islamic State, $200 million.

Since the 1990s there have been regular reports on European institutions and possible contacts 
between terrorist organisations and European mafia groups. After 2004, when the Madrid explosion 
took place, it was clear that it was precisely thanks to such an alliance between mafia and terrorist 
cells that nearly 50,000 euros were channelled to the organisers of the attack. Once again, it is because 
of these alliances that organised crime contributes to finding weapons, providing logistics and travel. 
This is how terrorist groups rely on local structures in Europe to operate freely on the continent. The 
association of terrorist structures with the mafia in Europe dates back at least to the 1990s. These 
structures include left-wing extremists, such as the Kurdistan Workers’ Party (PKK), which raised 
resources through criminal networks in Europe for its war in Turkey, and far-right groups such as the 
Bosnian Orthodox militias. All of them benefited from access to the black market. In many cases, 
communication between organised crime and terrorist groups is strict and has its own rules. After 
9/11, these rules are much more respected in order to avoid detection by government ministries. One 
of the most important aspects of this cooperation is the creation of trafficking channels, which is a 
major item in the budget of all these groups and therefore pay a lot of attention to channelling their 

6  Los funcionarios de prisiones, llamados a protestar contra la violencia de los presos. Elperiodico.com
7    The US State Department uses the definition contained in Title 22 of the United States Code, Section 2656f (d): “pre-
meditated, politically motivated violence against non-combatant targets committed by infra-national groups or clandestine actors, 
customarily intended to influence an audience”.

Inmaculada Antúnez The financing of international terrorism and its impact on Security and Defense
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protection. For example, Al-Qaeda has been seriously involved in protecting Colombian cartel chan-
nels that transfer cocaine from South America through East Africa to the Balkans and Europe. Euro-
pean reports show that Al-Qaeda is involved in trafficking drugs, arms and precious stones, and has 
contacts with Balkan and Italian mafia groups. The terrorist group is reported to have personnel from 
Albania, Bosnia, Switzerland, Germany and the Netherlands. Al-Shabaab, Al-Qaeda’s arm in Soma-
lia, maintains a network in Scandinavia, where there is a large Somali diaspora; and Al-Qaeda in the 
Islamic Maghreb (AQIM) has contacts in Spain due to its proximity to the territories where this group 
operates. From the Italian mafia, through Greek anarchist groups, communist extremists and the PKK, 
organisations around the world have supranational allegiances and alliances that provide trafficking 
channels and funding opportunities. These channels, in most cases, include drug and arms trafficking, 
whether for contract killings or for committing terrorist acts. The fact that political or ethnic affiliation 
does not matter in this sphere explains how this leads to strange linkages.

We must add a new trend to this list of economic activities. Since 2017, the Islamic State has 
exported at least $400 million in financial assets from Iraq and Syria. Approximately half of this mon-
ey returned in the form of investment in legal businesses with the group’s intermediaries that are not 
formally part of the organisation itself. The most common aspect is money exchanges and fast-food 
restaurants, which receive the largest share of jihadist investments. But it is not only in the Middle 
East. Between 2015 and 2017, a series of reports by European security services showed that both 
ISIS and Al-Qaeda have greatly strengthened their links with the local mafia and illegal structures in 
Europe, drawing their attention to their global economic network. As the FRONTEX report I cited 
earlier, the EU, especially the border countries - Italy, Greece, France, Spain and Bulgaria - must 
strengthen monitoring of their internal criminal structures, and any international links they have, to 
minimise jihadists’ success in this sphere.

The possibility of local extremist groups in Europe developing arms delivery networks is 
growing. Links exist between far-right groups in Western Europe, nationalists in the Balkans and 
pro-Russian militias in Bulgaria (Ruslan Trad, 2019). These groups actively correspond and even con-
duct joint military training. Using AR-15 rifles, which are also produced in Bulgaria, military training 
takes place on Strandzha Mountain on the Bulgarian-Turkish border. So there is a lot of activity and 
a much wider network than the local authorities have imagined.

All this points to a sinister trend. Today, any organisation or oligarch with enough money can 
afford to buy weapons, including heavy weapons and military ammunition. This would not be pos-
sible without the existence of international alliances between organised crime, terrorist groups, and 
oligarchs of authoritarian countries. Al-Qaeda ensures the flow of cocaine from Brazil and Colombia 
to West Africa. Balkan groups help terrorists move to Western Europe. The Islamic State uses Belgian 
criminals to deliver money and weapons to its supporters. The Italian far right is supplied with weap-
ons from criminal networks operating from the Middle East and Russia across Europe. Countering 

Inmaculada Antúnez The financing of international terrorism and its impact on Security and Defense
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this threat is difficult. 

A necessary condition is for EU Member States to improve the exchange of data between their 
intelligence services in order to have better visibility of the organised crime networks that make ter-
rorist operations possible, as our CITCO is structured. The cascade of challenges is only increasing 
with technological advances. Cyber capabilities available to non-state actors have been used to dis-
able government and financial institutions. Drones acquired over the internet are in the hands of many 
cartels and terrorist groups, providing them with surveillance (and eventually) attack capabilities that 
some militaries do not have. It is obvious that EU security and intelligence forces need to rethink the 
way they work to prevent the build-up of threats.

 2.1. Jihadist terrorism in the Sahel.

 The Sahel is an ungoverned space, or rather a space governed in a different, unconventional 
way. It is a vast semi-desert region where family and tribal ties transcend borders and where states 
lack a monopoly of force. The absence of effective control of their respective territories of sovereignty 
by the different states has favoured the emergence of new transnational structures of a tribal and even 
family nature, which have transcended borders and have created forms of social relations based on 
trade and illicit trafficking that are different from those we know and practice in our societies. In this 
geographical space, organised crime is not new; it has always existed. In the Middle Ages, the way 
it manifested itself was usually through the control of trade routes along which the traffic of goods 
such as gold, salt, or slaves took place (Fitzroy, Dearburn, 2005:1588). Colonial occupation, mainly 
by the French, interrupted this lucrative trade in the 19th century, but it re-emerged with great force 
after independence in the form of subsidised trade in goods from Algeria and Libya to the new Sahel 
countries of Mali and Niger. Pressure from the International Monetary Fund in the 1990s put an end 
to the subsidies, which were replaced by new products, mainly drugs, human beings and arms. The 
trafficking of these products is the main activity of jihadist groups, through which they profit and fi-
nance their criminal actions (Fuente Cobo, 2014).

The Western Sahel is currently one of the regions in the world most affected by jihadist ter-
rorism, especially the areas of Liptako-Gourma, also known as the “triple border” between Burkina 
Faso, Niger and Mali, and the Lake Chad basin. Since 2017, the number of terrorist attacks in the re-
gion has increased almost sevenfold. As the Spanish Department of Homeland Security (DSN) reports 
in its 12 May 2021 report, “Terrorism in the Sahel” (DSN, 2021), the number of attacks and terrorist 
attacks in the Sahel is increasing. During 2020, Mali almost doubled the number of terrorism-related 
incidents compared to the previous year, with more civilian victims (403) than members of the army 
and security forces (260). Of these, 70% of terrorist activity was perpetrated by JNIM.8 Burkina Faso 

8    The Islam and Muslim Support Front or also Islam and Muslim Support Group (in Arabic, نيملسملاو مالسإلا ةرصن ةعامج, 

Inmaculada Antúnez The financing of international terrorism and its impact on Security and Defense
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was the country in the region that suffered the most attacks in 2019 and 2020 by both JNIM and 
EIGS9. In Niger, the number of attacks increased by 65 percent in 2020 compared to 2019. Even in 
Chad, which is proportionally less jihadist-hit, terrorist activity - mainly by Boko Haram and ISWAP 
(UN Security Council 2020) - increased markedly in 2020.

Nevertheless, jihadist violence has continued to expand in the sub-Saharan region, and this 
upward trend is continuing in the first months of 2021. Currently, Burkina Faso remains the most af-
fected country; terrorist elements have been detected in its southern and eastern provinces; and attacks 
have reached territories in the Gulf of Guinea. Moreover, the Nioro-Kayes region - in western Mali, 
bordering Guinea, Mauritania and Senegal - is also consolidating as a focus of extremist violence, and 
all this in a strategic region that concentrates a large percentage of Mali’s gold production. The DSN 
website also provides updated information dated 25/07/22 that Burkina Faso is the new epicentre of 
jihadism in the Western Sahel (DSN, 2022). In late 2021, the jihadist attack on the Inata gendarmerie 
camp - which killed 53 people (49 gendarmes and 4 civilians) - precipitated the overthrow of Presi-
dent Roch Kaboré, amid a popular outcry demanding more forcefulness in the fight against jihadist 
groups. On 24 January 2022, the People’s Movement for Safeguard and Restoration (MPSR) - led 
by Lieutenant Colonel Paul Henri Sandaogo Damiba - overthrew the democratic regime in Burkina 
Faso by force, a military coup rejected by the entire international community and which led to the 
imposition of sanctions and the country’s expulsion from the Economic Community of West Africa 
(ECOWAS).

However, the change of regime has not improved the situation. On the contrary, terrorist activ-
ity by jihadist groups continues to increase, and their attacks are becoming increasingly vicious: on 
12 June, dozens of militiamen attacked the town of Seytenga in the north of the country, where they 
killed almost a hundred civilians and at least a dozen soldiers (notimerica.com, 2022). In addition to 
the continued increase in violence, according to ECOWAS, the State has lost control over 40 percent 
of its sovereign territory - especially in the north of the country bordering Mali - which is now domi-
nated by regional affiliates of Al Qaeda and the self-styled Islamic State.

3. People traders

Migrant smugglers have taken advantage of the lack of a unified EU policy on national borders 
and immigration. Unfortunately, despite the humanitarian crisis that all this may entail, reality pre-
vails. Some of these boats, boats with basic engines with illegal immigrants on board, are “made up” 
in international jurisdictional waters. The ‘controlled disembarkation’ works as follows: the migrants 

Jamāʿat nuṣrat al-islām wal-muslimīn), also known by its acronym JNIM, is a terrorist organisation of Salafist jihadist ideology.
9    The Islamic State of the Greater Sahara also known by its acronym ISGS is a paramilitary and terrorist organisation of 
Salafist and jihadist ideology, born on 15 May 2015 from a split of Al Murabitun and led by Adnane Abou Walid Al-Sahraoui. The 
group is active in the area of Mali, Burkina Faso and Niger. It is part of the Front for the Support of Islam and Muslims created in 
2017 by bringing together the main jihadist groups in the Sahel.

Inmaculada Antúnez The financing of international terrorism and its impact on Security and Defense
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are transferred from mother ships that tow the boats; they are lowered onto the patera and from that 
point they travel the short distance to the islands. On many occasions, they do not even set foot on 
land. Salvamento Marítimo “rescues” them first.

In the latter part of 2014, migrant smugglers still made use of large vessels - wooden boats, 
fishing boats or decommissioned commercial vessels - which they crewed themselves and which 
were, in most cases, able to reach the Italian coast without having to rely on rescue operations.  But 
since 2016, traffickers have placed their victims on cheaper and completely unseaworthy rubber boats, 
which have no chance of reaching Italian shores. The traffickers no longer embark on such boats, but 
let their goods drift from the Libyan coast to the place where they can call via satellite the NGOs op-
erating in the area, thus conniving in the commission of a crime.  

The fact that such unworthy boats now account for 70% of all vessels sailing off the Libyan 
coast also explains why the number of people dying or going missing is on the rise, even as rescue 
efforts increasingly enter Libya’s nautical jurisdiction. And, in the absence of experienced navigators 
on board, the number of casualties caused by mistakes and incompetence continues to rise. Most ca-
sualties occur between the Libyan coast and Malta. Also, regarding the origin of irregular migrants, 
the majority of migrants in 2016 came from Nigeria (21%), Eritrea (11%), Guinea (7%), Ivory Coast 
(7%), Gambia (7%), Senegal (6%), Mali (6%), Sudan (5%) and Somalia (4%), the main countries of 
origin. The only non-African nation on the list was Bangladesh (4%). This is confirmed by the Eu-
ropean Commission’s report, which warns: “The geographical distribution clearly reveals that the 
majority of irregular migrants rescued in the Central Mediterranean are probably not refugees within 
the meaning of the Geneva Convention, given that 70% come from countries or regions not suffering 
from violent conflicts or oppressive regimes”.10

Human trafficking routes through the central Sahel head northwards. Here, the cities of Gao 
in Mali, Tamanraset in Algeria and Agadez in Niger play, as they did in the past, an essential role as 
points of assembly, departure and distribution of migrants through the Sahel. From these places, mi-
gratory flows can go either northwards from Algeria, clandestinely crossing the border with Morocco, 
to end up in Ceuta and Melilla, or northwards to the coastal cities of Tunisia and Libya. Evidently, 
jihadist groups would benefit from this flow of people in a similar way to drug trafficking, charging 
transit fees for the territories under their control.

10  1951 Geneva Convention relating to the Status of Refugees. A refugee is a person who “owing to well-founded fear of 
being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside 
the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of his country; or 
who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, 
owing to such fear, is unwilling to return to it”. Geneva Convention relating to the Status of Refugees 1951. Available at: https://
www.acnur.org/5b0766944.pdf
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4. Money laundering of the proceeds of international terrorism

 During my mission to Somalia in 2016, where I served as the operation’s Budget and Account 
Officer, I saw how several American, African, and Asian banks were involved in accepting deposits 
of funds related to maritime piracy and ransom kidnappings off the coast of Somalia. 

 According to an investigation by the UN Monitoring Group, the ideal and most convenient 
place to launder ransom money is the Persian Gulf. During their monitoring of the case of the Bel-
gian ship Pompei, hijacked on 18 April 2012, the authorities in that country detected bank accounts 
and identification numbers in Dubai linked to the pirate ransom negotiator of that ship. To launder 
their criminal proceeds and send them abroad to investors, the pirates passed off the ransom money 
as funds from the sale of Somali livestock to Dubai or the United Arab Emirates via letters of credit. 
Many Somali exporters living abroad (the largest Somali diaspora is located in Sweden) had opened 
offices in Dubai and moved money without any problem. Intercepting these funds is very difficult 
because most of the money sent to (or repatriated from) the West moves through the hawala system11, 
the ancient Islamic method of money transfer that makes it so difficult to enforce the Anti-Money 
Laundering Directives12. 

 Why is it so difficult to combat money laundering resulting from the financing of international 
terrorism? Because the hawala funds transfer system facilitates money flight, money laundering and/
or terrorist financing. This traditional system allows transactions, at a lower cost and faster than tradi-
tional banking transactions, which leave no trace, are not officially recorded and are not taxed when 
carried out. Terrorist organisations mainly launder money in two different ways:

1. Certain persons hired by the network make deposits of less than 3,000 euros in a multitude of 
ATMs of banking institutions, laundering in a single day amounts of close to 100,000 euros.

2. They pay indigent or needy heads of families, who deposit large amounts in bank accounts of 
persons or companies with registered offices in tax havens. In this type of deposit, the deposi-
tors give their names, thus avoiding identifying the real owner of the amount deposited.

11   Hawala is one of the best-known methods of what is known as alternative and informal funds transfer systems used in 
many regions of the world to transfer money locally and internationally. It is a traditional system based on trust that has evolved and 
survived an orderly world through the financial system and administrative oversight. The word hawala means “transfer” or “wire” 
in Arabic banking jargon.
12    Directive 91/308/EEC of the Council of Ministers of the European Community of 10 June 1991 on prevention of the use 
of the financial system for the purpose of money laundering. 
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5. Defence a security guarantor of development aid

 5.1. National Defence Directive, 2020.

 On 11 June 2020, the National Defence Directive 2020 (DDN 20) was approved, promulgated 
by the President of the Government, Pedro Sánchez Pérez-Castejón. 

 The areas of defence strategy and defence policy are very similar and their concepts have 
evolved over time in Spain. With respect to the latter, the National Security Strategy makes it clear 
that both security and defence are cross-cutting in nature. Security is not the exclusive domain of 
the State Security Forces and Corps, nor is Defence the exclusive domain of the Armed Forces, not 
even with “contributions from other national resources”. And this requires that the DDN determine a 
cross-cutting defence policy, that it give guidelines to all the ministries that must develop this policy 
and that the necessary means of coordination be established to ensure the efficient development of this 
policy and concerted action in cases of crisis or conflict, as was done in the past health crisis caused 
by COVID-19.

 5.2. Today’s DDN perspective on defence alliances in the NATO and EU framework.

The conceptual evolution is more than notable and is committed to multilateralism as a method 
of external presence. This Directive points to the inability of any country today to manage its security 
on its own. It is necessary to consider the concept approved by the CEFAS (EMAD, 2021) of En-
hanced National Security, in which there is no room for borders between threats, risks and security 
and defence responses13. 

The security of 2022 must be a response to all of this, as must the actions of the Armed Forces 
in the wide range of security risks. DDN 20 is in line with the most current security studies doctrine 
and updates concepts that allow it to provide reasonable responses to the risk analysis it sets out. 
DDN 20 makes military planning conditional on a strategic environment of expanded security and a 
multilateral response, making it possible to overcome national limitations in the face of the enormity 
of global risks and threats.

13    The Defence Staff (EMAD) has published the Concept for the Employment of the Armed Forces (CEFAS) 2021, drawn 
up by the Joint Chiefs of Staff and prefaced by the JEMAD.  The CEFAS 2021 “proposes a model of action that will make it possible 
to respond to all security challenges through the establishment of Strategic Military Objectives and the definition of three Strategic 
Lines of Action that will contribute to achieving them”, Admiral General Teodoro E. López Calderón, JEMAD. Available at: https://
emad.defensa.gob.es/Galerias/emad/files/CEFAS_2021.pdf 
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6. Conclusions

1. It is increasingly clear that there is a need for localised but broader strategies to address the 
conditions that allow extremism and crime to flourish. 

 Despite countless global summits, international task forces, working groups, special 
investigations and Security Council resolutions, we continue to have fundamental failures in 
understanding crime and terrorism. To fill these gaps, the international community, regional actors, 
states and businesses must work together to prevent terrorist financing. While cutting off the money 
will not eradicate terrorism entirely, it will drastically reduce the number of attacks and the global 
reach of increasingly successful terrorist groups that have the world in their grip.

2. Europe spends millions on a deal with Turkey; Spain spends on its deal with Morocco; Italy 
has paid Al Sarraj and militias to block the flow from Libya. We do not go to the root of the 
phenomenon.

 If Europe worked in the countries of origin to make it more attractive to stay than to migrate, 
they would have no reason to come, except for war refugees, obviously. But the false narrative that 
all sub-Saharan Africans want to come to Europe is not true; Nigerian refugees fleeing Boko Haram 
are not coming to Europe: they are in Chad, Niger and Cameroon and they want to go home. The 
solution is to create humanitarian corridors with an institutional and legal offer to the trafficker. And 
by creating conditions in the countries of origin and not in the transit countries; we should not make 
an agreement with Libya because they are not Libyan migrants, but Eritreans, Somalis, Sudanese, 
Nigerians... 

3. In the 21st century, we no longer fight a conventional enemy after an “official” declaration of war. 

 Armed conflicts have evolved in such a way that in recent years there have been fewer and fewer 
inter-state conflicts and more and more conflicts of an asymmetrical nature. Increasingly, Security and 
Defence threats to the West are no longer something foreign that happens far from our borders and 
must be dealt with exclusively by the military. All of us, as citizens, are confronted daily with the fight 
against terrorism in our own countries, in our own streets, markets or holiday areas. This new enemy 
also manifests itself through organisations that have a certain legal status (in the form of companies or 
investment groups); that operate in financial markets and are listed on the stock exchange; that have a 
media presence; and that are even constituted as political parties.

4. Investing in Security and Defence is investing in the well-being of the population, both here and 
in countries that are a source of illegal emigration.

 The Concept of Employment of the Armed Forces (CEFAS) approved in 2017 included the 
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concept of Extended National Security, defined as a “general scenario of a transversal type and not 
linked to a specific territorial or geographical conception”. This concept is reinforced by the National 
Security Strategy, which defines national security as the “action of the State aimed at protecting 
the freedom and well-being of its citizens, guaranteeing the defence of Spain and its constitutional 
principles and values”. It is the State’s obligation, through its Armed Forces, to ensure that the 
principles that define national security are complied with.

5. We must accept that there is a tendency for the boundaries between conventional and non-
conventional conflict, between regular and irregular warfare to disappear.

 The concept of hybrid warfare implies the combination of actions to simultaneously incorporate 
conventional aggression with non-military aggression, such as terrorist or criminal acts of all kinds, 
psychological or information warfare. This situation leads to an increasingly greater overlap between 
the dimensions of Security and Defence, with a growing potential for the Armed Forces to take on 
Internal Security and Protection of people and facilities, both at home and abroad. It is necessary to 
focus on those military capabilities that provide the government with an adjusted, rapid and timely 
response to a wide range of situations and scenarios, from operations of influence in the virtual sphere 
to high-intensity operations in physical space against conventional threats, such as terrorist attacks.
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1. Introduction

 The systematic violation of the rights of minors and of International Humanitarian Law is as 
common as it is widespread in contemporary conflicts. Specifically, the participation of child soldiers 
is a quasi-inherent element in these war scenarios and without significant progress in their global 
eradication. This situation is such that the forced recruitment of minors in situations of armed conflict 
has become one of the main causes of the violation of their rights.

 In this regard, there is an international consensus that 300,000 children are enlisted in the ranks 
of armed actors around the world (Child Soldiers International, 2018; United Nations, 2022a). Even 
so, the international community recognizes the added difficulty that the phenomenon itself poses for 
the monitoring of these figures, which is why it is assumed that the real number of children recruited is 
higher than the official statistics. Moreover, this phenomenon has been exacerbated by the COVID-19 
pandemic, given the global health constraints that have made it difficult or impossible to deploy hu-
manitarian professionals dedicated to monitoring, verifying, and releasing child soldiers around the 
world (United Nations, 2021).

 Given the importance of the phenomenon, this article focuses on analysing the problem of 
child soldiers from the perspective of compliance with International Humanitarian Law. To this end, 
some of the main international legal frameworks for the protection of minors in contexts of armed 
conflict will be analysed, such as the Additional Protocols to the Geneva Conventions, the Convention 
on the Rights of the Child, the Statute of the International Criminal Court, the African Charter on the 
Rights and Welfare of the Child and the Convention on the Worst Forms of Child Labour. All in all, 
the aim is to explain how the phenomenon of child soldiers is a clear violation of their rights and of 
International Humanitarian Law throughout the world’s geography. 

 In this regard, the Palestinian-Israeli conflict is no exception to this phenomenon and, accord-
ing to the United Nations (2021, 2022b), it is one of the many international scenarios where attacks 
against the fundamental guarantees of children occur. Specifically, for the purposes of this research, 
Palestinian armed groups have swelled their ranks with children and adolescents, trained them for 
combat and killed them for their cause. Actions which, moreover, correspond to the asymmetrical 
strategy followed by such groups and which are justified within their narrative of violent “resistance” 
against Israeli aggression and crimes, as well as in the socialisation of popular culture of martyrdom. 

 Thus, in order to delve deeper into the practice of this phenomenon, it has been decided to 
carry out a case study on the forced recruitment and use of minors in terrorist organisations such as 
Hamas and Palestinian Islamic Jihad, as well as in the Palestinian National Authority. Finally, the aim 
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is to present recent initiatives in the fight against the forced involvement of minors in armed contexts, 
as well as new ways of eradicating this phenomenon. 

2. Recruitment, training, and roles of child soldiers

 A child soldier is defined as “anyone under the age of 18 who is a member of any regular or 
irregular armed force, in whatever capacity”. (UNICEF, 2006a:9). In addition to this canonical defini-
tion, minors involved in armed conflicts must be framed within a context of high vulnerability, given 
that they are deprived of the guarantee of respect for their rights. These situations of lack of protection 
occur throughout the world, from Nigeria to Myanmar, passing through Syria and as developed in this 
article, also in Palestine (United Nations, 2022b:14-16). 

 For its part, the recruitment of minors to participate in the ranks of armed actors is a heteroge-
neous and fairly cross-cutting issue in today’s conflicts. The fact is that they are not only recruited by 
regular armies, but also by terrorist groups, guerrillas and other insurgent and irregular armed actors1. 
This recruitment of minors to participate in military hostilities is categorised into three variables: 
compulsory, forced and voluntary recruitment (Hinestroza-Arena, 2007). 

 Firstly, compulsory recruitment is in line with a nation’s internal legality for participation in 
the actions of its armed forces. This is particularly controversial, as many countries, under their na-
tional legislation, can force minors to join their ranks, as in Burundi or Liberia (Becker, 2004), even 
though this contravenes international law, which will be discussed in the following section. On the 
other hand, forced recruitment - as occurs in multiple terrorist and guerrilla groups - takes place un-
der conditions of imposition, extortion, or coercion to join such groups on the basis of threats, quotas 
for territory, kidnapping, etc. (McConnan & Uppard, 2001). Finally, voluntary recruitment2 is highly 
vulnerable and may be motivated by a thirst for revenge, desperation, or very unfavourable socio-eco-
nomic conditions (McConnan & Uppard, 2001). 

 Although the training of minors varies greatly depending on their recruitment and the purpose 
for which they are recruited, there are a number of common factors in this process. One of them is 
the mutability of the mind in the formative stages, where ideological indoctrination is more feasible 
without confrontational mechanisms (Almohammad, 2018), something that armed groups are aware 
of and take advantage of to mould the thinking of minors to the armed cause they are going to defend. 

1  Despite this, the UN Secretary-General’s latest report on the situation of children in conflict attests that most of the jihadist 
terrorist groups currently active have allegations of forced recruitment and use of children (United Nations, 2022:46-50).
2  Although it is not considered forced recruitment, the willingness of these minors to participate in the actions of an armed 
group is induced by the context in which they live. In other words, although they are not forced to become actively involved in a 
conflict, it cannot be considered that in all cases they do so in conditions of full freedom or alignment with violent methods. On the 
other hand, this voluntary recruitment can also be motivated by campaigns for the socialization of violence, education that legiti-
mizes armed action or exposure to extremist propaganda that instigates the following of such procedures.
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Therefore, this indoctrination can take place prior to recruitment, through education, common meet-
ing places, and propaganda. Another of these similar training elements is the crudeness and harshness 
to establish, once recruited, the necessary discipline to carry out the tasks commanded; without the 
physical and psychological integrity assumed of an adult, even if they are able to carry out the same 
tasks in an efficient manner (Almohammad, 2018). A clear example of this is the Daesh terrorist 
group, which has a whole network of recruiters3 and trainers who provide individual and group mon-
itoring of those it wishes to recruit (Almohammad, 2018). 

 A commonly misunderstood issue in international and security studies, even their nomencla-
ture reflects this, is that these minors are soldiers as usual. Since their captors may be divergent, the 
roles that child soldiers may play are also varied and go far beyond wielding a weapon. In this sense, 
among the most standardised roles are active participation as a combatant, intelligence and espionage 
work, induced immolation, messaging, cooking or even for sexual exploitation (Amador and Palacián 
de Inza, 2017). Furthermore, this phenomenon does not only involve male minors, but there are also 
numerous cases of girls who are recruited against their will. On the one hand, these minors are often 
subjected to abduction, rape and all kinds of sexual and bodily humiliation (ICRC, 2022), a common 
practice among Boko Haram jihadist terrorists (Habila, 2016). On the other hand, the involvement of 
girls in armed conflicts also occurs on the front line, as in the case of the female section of the Kurdish 
YPJ groups (Hauch, 2019). 

3. Why the direct involvement of children in conflict is a crime against International Hu-
manitarian Law

 In order to analyse how the recruitment and use of children is a violation of International 
Humanitarian Law (IHL), this article aims to frame the related legislation on the basis of the Ge-
neva Conventions and their Additional Protocols, the Convention on the Rights of the Child and its 
Optional Protocol, the Rome Statute of the International Criminal Court, the African Charter on the 
Rights and Welfare of the Child, and the Convention on the Worst Forms of Child Labour. From these 
regulations, the international legal principles that prohibit the existence and use of child soldiers as 
active parties in armed conflict will be established.

 Firstly, children are covered both by specific legislation on the protection of children in armed 
conflict and by general guarantees for the treatment of the civilian population (ICRC, 2002). Even so, 
there are divergences in treatment depending on their status within the conflict. Despite the illegality 
of recruiting children, as will be argued later, their direct involvement in the hostilities of a conflict 

3  Palestinian terrorist groups such as Hamas also have this type of youth recruitment process, in which martyrdom also has 
a special symbolic charge in the recruitment and monitoring of their terrorist actions (Pérez, 2022).
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entails the immediate loss of their protected status as a civilian population. In other words, the gen-
eral provisions of international protection would change their status to that of combatants and active 
parties to the conflict. However, in the specific case of children, there are a series of guarantees that 
remain unchanged despite this situation.

 On the one hand, Article 77 of the First Additional Protocol to the Geneva Conventions (ICRC, 
1977a), concerning the situation of victims in international conflicts, recognises the special protection 
of minors in contexts of war. It calls for preventing their participation in hostilities and refraining from 
recruiting them into the ranks of any armed actor (ICRC, 1977a). Likewise, Article 4 of the Second 
Additional Protocol shares the prohibition of enlistment of children under 15 years of age (ICRC, 
1977b). With regard to the above approach, it considers that their special treatment as minors will 
continue to apply, even if they adopt the status of combatants in non-international armed conflicts 
(ICRC, 1977b). 

 These general principles of protection and prohibition are also shared by the Convention on 
the Rights of the Child and its Optional Protocol. On this occasion, article 38 of the document drawn 
up by the United Nations includes the need for an express commitment by the signatory parties not to 
compromise the safety of children in conflicts (UNICEF, 2006b). Likewise, the following point states, 
as in the Geneva Conventions, that children under 15 years of age may not be involved in direct par-
ticipation in armed actions in war (UNICEF, 2006b). On the issue of recruitment, the Convention on 
the Rights of the Child replicates the prohibition - neither voluntary4 nor forced - of recruiting minors 
to join the ranks of an armed actor, as well as the commitment to protect and not harm civilians con-
sidered to be minors (UNICEF, 2006b). 

 These agreements are minimum consensus and show the difficulties of dealing with this phe-
nomenon. This refers to the fact that those over 15 and under 18 are equally minors and should be 
equally protected by international legislation and the institutions that guarantee its enforcement. This 
controversy is deepened by the difficulty of harmonising international laws with national codes, as 
well as the delimitation of the age of majority. Not all countries are prohibited from recruiting minors 
into their armed forces, nor do all legislations have a common demarcation for the exact figure that 
the category of “adulthood” entails. 

 Progress on the agreements reached in the Optional Protocol to the Convention on the Rights 
of the Child on the involvement of children in armed conflict is therefore particularly useful. In its 
Articles 1 and 2, the UN document advocates that all signatory parties do everything possible to pre-
vent the recruitment of children under 18, an age older than that recognised in the legal frameworks 

4  In other words, although there are different ways of recruitment, as discussed in the previous section, all those that involve 
minors as active parties in an armed conflict are prohibited by international conventions.
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previously analysed, both in compulsory and voluntary enlistment, as well as in forced recruitment 
(OHCHR, 2002). In this sense, Article 6 of this Optional Protocol has a more ambitious projection 
internationally by advocating for the transposition into the national legislation of each signatory state 
of all the commitments acquired at the international level (OHCHR, 2002). Furthermore, another is-
sue that is particularly useful for our object of study is the extension of these obligations to non-state 
actors and armed groups, in addition to conventional and regular armed forces.

 The Rome Statute of the International Criminal Court also catalogues crimes relating to chil-
dren in conflict along similar lines to those discussed above. Even so, the Rome Statute elevates it to 
the category of a war crime (International Criminal Court, 2002). This is particularly valuable at the 
level of prosecution of international crimes as it covers, in Article 8, both the commission of sexual 
crimes against children and the recruitment of children under the age of 15 (International Criminal 
Court, 2002). The added value of this legislation is to understand the broad and complex nature of 
the phenomenon of child soldiers, as the functions of these minors range from purely armed actions 
to cooking or gathering information. Likewise, this legislation applies to the prosecution of sexual 
crimes, mainly committed against girls, although it does not exclude boys. Similarly, considering the 
recruitment of minors as a war crime advances the international prosecution and criminal prosecution 
of this long-standing phenomenon. 

 In the case of other international legislation related to the protection of minors, the African 
Charter on the Rights and Welfare of the Child follows the approaches set out in the Geneva Conven-
tions and the Rome Statute. Thus, Article 15 prohibits child labour in all its forms and recognises that 
no child under the age of 18 may be involved in child labour (African Union, 1990). Furthermore, 
the document has a specific article, Article 16, which establishes the special protection that children 
must be afforded from torture or abuse, such as those related to their participation as child soldiers 
(African Union, 1990). Finally, the African Charter on the Rights and Welfare of the Child calls for 
the enforcement of all rules of international humanitarian law relating to their participation in armed 
conflict, their special status in war hostilities and to take all necessary measures to give effect to inter-
national law (African Union, 1990). Likewise, the Convention on the Worst Forms of Child Labour 
recognises, in Article 2, that the age of majority is 18 years, and that any person under that age shall be 
considered a “child” (ILO, 1999). Similarly, in article 3 of the Convention, the International Labour 
Organisation identifies compulsory or forced recruitment of children for active participation in armed 
conflict as one of the worst forms of child labour (ILO, 1999). 

 Therefore, it can be argued that the international legal frameworks analysed here strongly typ-
ify the crimes against the violation of children’s rights in conflict, and the obligations and guarantees 
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that should be fulfilled. These serve as a reference for framing the subsequent specific crimes of Pal-
estinian organisations in the recruitment and use of children in their armed actions.  

4. Recruitment and use of children in Palestinian groups

 Having argued how the recruitment and use of children is a violation of International Hu-
manitarian Law, the phenomenon of child soldiers will now be analysed with a focus on Palestine. 
Specifically, this article focuses on the related activity of Hamas, Palestinian Islamic Jihad and the 
Palestinian National Authority. 

 In the UN Secretary-General’s 2021 report on the situation of children in conflict, António 
Guterres expressed concern about the overall increase in numbers in the context of the COVID-19 
pandemic (United Nations, 2021). He also acknowledged the inability to deploy the usual UN 
staff tasked with monitoring, prevention and demobilisation of children in conflict due to global 
health constraints (United Nations, 2021). Within this general framework, the document details 
and denounces the updated internal situation of armed forces or armed groups involved in the 
use of child soldiers, country by country. Thus, mention is made of FARC dissidents and ELN in 
Colombia, the Burmese army and Daesh, among others (United Nations, 2022). In the 2021 doc-
ument, forced recruitment of children was established as the number one cause of violations of 
children’s rights (United Nations, 2021), while in the last report it was categorised as the second 
most common cause, after sexual crimes against children (United Nations, 2022b). 

 In the specific case of Palestine, the Secretary-General’s 202 special report directly singles 
out the armed wing of Hamas for continuing to recruit and involve children in the conflict (United 
Nations, 2021:15). Likewise, the UN official calls on all Palestinian groups to enforce internation-
al protection for children in conflict and to ensure that they are not used as another tool in their 
strategy (United Nations, 2021):

 “I call upon the al-Qassam Brigades to cease the recruitment and use of children and to 
abide by their national and international legal obligations. I urge all Palestinian armed groups to 
protect children, including by preventing them from being exposed to the risk of violence or from 
being exploited for political purposes” (United Nations, 2021:15).

 In the following sections, the paper focuses on denouncing the recruitment of children 
in refugee camps in Lebanon by Palestinian groups such as Jund Ansar Allah or Fatah al-Islam 
(United Nations, 2021). Both are critical of Hamas and Palestinian Authority management, re-
spectively, and are part of another analysis scenario. It also denounces Israel for systematic viola-
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tions of children’s rights in the Palestinian territories (UN, 2021), particularly acute after the May 
2021 hostilities. 

 In the report published in 2022, the UN mentions cases of underage recruitment that were 
not verified during the pandemic, as well as continuing to point to Palestinian groups such as 
Hamas and Islamic Jihad for continuing to directly attack the rights of children (United Nations, 
2022b). In particular, this recent document makes special reference to the mutilation of children 
in Israel as a result of rocket campaigns by Palestinian groups (United Nations, 2022b). In other 
words, this violation of international humanitarian law and children’s rights is not a practice ex-
clusive to Palestinian groups. Nevertheless, it is a long-standing and sustained phenomenon. In 
this sense, allegations against Hamas and Palestinian Islamic Jihad - as well as other Palestinian 
groups - for their involvement of children in the conflict are a constant and unceasing phenome-
non. This is particularly serious not only because of the illegality of their actions but also because 
they contravene the commitments made by the Palestinian state to guarantee the protection of 
children. 

 For its part, two decades ago the Palestinian National Authority was already accused of 
having recruited minors to form part of the Palestinian police and security forces (Child Soldiers 
International, 2001). Similarly, Hamas’s al-Qassam Brigades - its armed wing - was accused of 
having enlisted children under the age of 15 into its ranks, as were other Palestinian groups such as 
Islamic Jihad (Child Soldiers International, 2001). For its part, Amnesty International has repeat-
edly denounced the use of children in attacks or attempted attacks against the Israeli population. 
Eighteen years ago, the organisation detailed the planning and execution of attacks with explosive 
waistcoats carried out by minors (Amnesty International, 2004). It directly accused Palestinian 
groups such as Hamas and Islamic Jihad of using this modus operandi in their war strategy and 
called on them and other Palestinian armed groups to cease this illegal involvement of minors in 
the conflict (Amnesty International, 2004).

 There is also a sustained allegation in international reports of military training of minors in 
summer camps run by Palestinian authorities (Child Soldiers International, 2001). This is some-
thing that continues to occur today, where every summer Hamas summons thousands of Pales-
tinian children and adolescents to its ‘summer camps’ (Truzman, 2021). The armed wing of the 
Gazan organisation argues for sustaining these military instructions within the strategy against 
Israel and among the sacrifices necessary to curb the Israeli occupation (Truzman, 2021). 

 The camps of the ‘Liberation Vanguard’ - the name Hamas gives to its youngest members who 
train with the al-Qassam Brigades - have been going on for years and train them with tough physical 
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and mental tests (Mustafa, 2017). In addition to training in the handling of weapons such as the well-
known AK-47, they are trained in the same way as the armed forces of a conventional army and in 
irregular tactics (Mustafa, 2017). Among other special training in asymmetric and irregular warfare, 
the armed factions of Hamas and Palestinian Islamic Jihad teach their youngest members to kidnap 
IDF soldiers (Truzman, 2021). In the propaganda publications of both groups, it can be seen how the 
individuals in question are minors and how these methods are disseminated on digital channels such 
as Telegram (Mustafa, 2021). 

 In the case of the Palestinian Authority, reports from both independent organisations and UN 
agencies such as UNICEF denounce the constant use of minors in their armed actions (United Na-
tions General Assembly, 2021). Specifically, they detail how it is common practice to recruit children 
to become shahids (martyrs) as well as the popular culture of extolling martyrdom (United Nations 
General Assembly, 2021). The issue of martyrdom and minors is also shared by Hamas. In the case 
of the Gazan movement, this popular culture of martyrdom is reinforced by Hamas propaganda and 
education plans (Villanueva, 2018). Similarly, Hamas has a social infrastructure that takes care of the 
families of the fallen, similar to that of Hezbollah (Pérez, 2021). In both cases, a narrative of admira-
tion for those martyrs who give their lives for the Palestinian cause is created for the younger genera-
tion, feeding back the feeling of adherence to the armed way and training in this sense (Brakoniecka, 
2020). 

 All these practices violate the agreements reached and ratified by Palestine when it joined the 
Convention on the Rights of the Child and its Optional Protocol in 2014 and the Rome Statute of the 
International Criminal Court in 2015 (General Assembly, 2021). They also contravene the Geneva 
Conventions, the Worst Forms of Child Labour Convention, and the African Charter on the Rights 
and Welfare of the Child, applicable to both state and non-state actors, by illegally recruiting children 
and failing to protect them in accordance with the international standards analysed. 

5. New measures to curb such phenomena

 As we have repeatedly mentioned, this is not a phenomenon confined to a particular geography 
or actor. Unfortunately, the phenomenon of child soldiers is global in nature, and therefore respons-
es must be targeted globally. The violation of International Humanitarian Law and the protection of 
children in conflict should not underestimate the potential effectiveness of legal tools but should be 
directed toward the revision of global governance. Even so, significant progress has been made in the 
last five years, even if the pandemic has been slowing down on the ground.
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 International platforms and mechanisms exist to curb the phenomenon of child soldiers, such as 
the 2017 Vancouver Declaration of Principles (Global Affairs Canada, 2019). This document, signed 
by more than a hundred states, contains seventeen points aimed at reducing the suffering of children 
in conflicts. Thus, there are commitments related to early warning of violations of children’s rights, 
follow-up and monitoring of the verification of cases of minors enlisted in armed actors, mobilisation 
processes or sanctions for this type of crime (Global Affairs Canada, 2019).

 While it is true that the Vancouver Principles are among the most recent tools against the suf-
fering of children in conflict, these measures have not been incorporated as successfully as expected 
(Laurence, 2020). These commitments driven by the Canadian administration have been more posi-
tive in terms of quantitative support for harmonisation of numbers in the UN system than in terms of 
child protection. The ambitious Vancouver Principles have not reduced the number of children left 
unprotected in conflict, in the violation of their rights, nor in enlistment in armed actors (Laurence, 
2020). 

 Recently, and in the context of the health emergency, the United Nations launched almost 
twenty new plans aimed at reducing the effects of conflicts and the pandemic on children’s rights 
(Plant, 2021). Similarly, the UN Secretary General’s Office signed commitments with more than thirty 
countries that have been identified as hotspots of child rights violations (Plant, 2021). The effects of 
these global initiatives will begin to be measured in the next related report, although the forecasts are 
pessimistic given the trend of recent years.

6. Conclusions

 As this article demonstrates, in the global phenomenon of child soldiers, Palestinian groups 
have deliberately recruited and used children as direct parties to the conflict, a practice as illegal as 
that of any other armed actor committing such crimes. Thus, Palestinian organisations have for de-
cades systematically violated the rights of children by enlisting them into their ranks and involving 
them directly in the hostilities of the Israeli-Palestinian conflict. Contravening international humani-
tarian law and guarantees of protection for the very young in this way is a clear war crime that must 
be prosecuted and punished in international courts.

 By reasoning on the basis of an asymmetrical conflict in which there is an unequal distribution 
of forces employed and resources available, one may be tempted to justify the actions of Palestinian 
groups within the narrative of resistance against the Israeli occupation. This would lead to legitimis-
ing the commission of international crimes and misdemeanours, as well as failing to uphold the au-
thority of international humanitarian law. 
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 In this sense, in order to combat the phenomenon of child soldiers, it can be concluded that 
new political will is needed to reduce the suffering of minors in conflicts. A reduction in violations of 
children’s rights would be motivated by a decrease in the number of conflicts or insecure areas in the 
world, objectives that are possible but necessary to sustain in the long term. To this end, it is necessary 
to comply with current international legislation for the effective protection of minors in armed con-
flicts, as well as new global alliances for the real eradication of the phenomenon of child soldiers. It 
is also necessary to broaden the focus on children in the study and response to international conflicts, 
as they are the most unprotected and vulnerable parties in a context of war. 

 Likewise, this renewed willingness and broadening of alliances must be accompanied by more 
means and resources to provide an effective response on the ground in the verification, monitoring 
and release of children recruited into the ranks of armed actors, as well as new public policies aimed 
at improving the comprehensive protection of children in the world. Along these lines, it is more than 
necessary to strengthen the international system of sanctions to investigate, prosecute and punish to a 
greater extent those armed actors, from terrorist groups to States, who involve children in the hostili-
ties of a conflict.

 Finally, it would be necessary to reinforce the capacities and competencies of the United Na-
tions in this regard, increasing its power of influence beyond the quantitative and monitoring aspects. 
Similarly, to complete the response to the phenomenon of child soldiers, a fundamental issue is the 
creation of international tribunals specialised in prosecuting this type of international crime, regard-
less of the perpetrator, as this article demonstrates that these crimes are perpetrated by all types of 
armed actors. Whether they are Palestinian groups, a state or a guerrilla group, these illegal actions 
would be subject to a forceful political, judicial and criminal response at the highest level.
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1. Introduction

 In late 2009, the US Drug Enforcement Administration (DEA) arrested three jihadist indi-
viduals in Ghana on suspicion of having acted as facilitators of drug trafficking in West Africa. The 
conviction upheld these charges against the three arrested, Oumar Issa, Harouna Touré, and Idris 
Abdelrahman, constituting the first evidentiary conviction of links between Al Qaeda’s North African 
branch, Al Qaeda in the Islamic Maghreb (AQIM), and transnational organised crime involved in 
drug trafficking (Brown, 2013:22). A year later, a DEA representative argued before the US House of 
Representatives Subcommittee on Homeland Security and Foreign Affairs that terrorist groups oper-
ating in Africa such as AQIM used individuals linked to drug trafficking to engage in money launder-
ing, transportation and other criminal activities (Department of Justice, 2010:4).

 Transnational organised crime involved in drug trafficking and terrorist groups have a long 
history of interconnection in Africa, with the former being a source of funding for terrorist organisa-
tions as they need protection for passage and transit through spaces under the control of the armed 
insurgency. In recent years, this collaboration based on a mutually beneficial strategic alliance has 
attracted increasing attention from policymakers, investigators, and law enforcement agencies alike, 
as it is a criminal act that is complex to eradicate due to the opacity of its actions and the multitude of 
actors that interact in its criminal network.

 This article aims to explore the complex relationship between these two phenomena, examin-
ing how drug trafficking and terrorism interact and reinforce each other in different contexts. Through 
the analysis of case studies, this paper aims to provide a nuanced understanding of the ways in which 
drug trafficking and terrorism intersect in Africa and the implications of this nexus for regional and 
international security.

2. Assessing the link between terrorism and drug trafficking in Africa

 Research into the link between transnational organised crime and terrorism has a long history. 
Since the consolidation of a robust criminal apparatus from the 1980s onwards, the African continent 
has undergone both its transformation as a growing transit route for goods to their final destination in 
Europe and North America and a significant increase in the domestic consumption of drugs and other 
substances on the black market. Organised crime has been able to take advantage of both the political 
circumstances - in a continent with a State fragility index far above that of its European neighbours - 
and its geographical proximity to drug production sites, as in the case of South America and cocaine. 
Thus, the continent has gone from transporting a residual volume of illicit substances through Africa 
to becoming a relevant space for the distribution and consumption of narcotics and other drugs, with 
nerve centres in countries such as Nigeria and others that are seeing an increase in domestic consump-
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tion, such as Algeria and Libya.

 In addition to the rise and consolidation of these criminal niches, since 2010 Africa has also 
been facing new political, economic, and social risks derived from the appearance of a strong terrorist 
presence on the northern and western flank of the continent, especially jihadist terrorism. Taking into 
account the balance of terrorist attacks and fatalities in the world, in 2021 jihadism has positioned 
Africa as the epicentre of terrorist activity at the global level (Igualada, 2021:12), shifting the grav-
itational centre of its strength spotted in certain areas of Syria and Iraq in the past decade to transfer 
it regionally and decentralised to hot spots in Sub-Saharan Africa. The wave of Arab revolts in North 
Africa and the Middle East had a strong impact and destabilised the surrounding countries, particu-
larly those such as Mali, which had a strong nationalist sentiment in some factions such as the Tuareg 
in the northern part of the country known as Azawad. The popular demonstrations in Tunisia, Libya, 
Syria, and Egypt, and the national movements that took advantage of them to demand self-govern-
ment for their peoples, were hijacked at the ideological level by a series of terrorist movements that 
sought to expand their brand and turn the political wind in their favour. Groups such as Al Qaeda in 
the Islamic Maghreb not only took up the Tuareg cause but sought to finance their cause and pursue 
their costly expansionist agenda using whatever sources of funding they could find. It is at this point 
in the equation that we can observe an increasingly recurrent use of the role of the drug trafficking in-
dustry in jihadist plans, juggling the profits of the drug trade while justifying the use - and sometimes 
consumption - of substances that are dogmatically forbidden according to their basic conception of 
Islam.

 The consolidation of terrorism in Africa and its coexistence with the old market of drug pro-
duction, distribution, and smuggling has inevitably given way to the possibility of a closer relation-
ship between the two over time. Although terrorism focuses the bulk of its funding on other activities, 
such as the collection of fees and taxes, kidnappings, diversion of funds from non-profit organisations, 
or the payment of rents, the illegal drug trade has managed to position itself as an additional source 
of funding for jihadist organisations, so that the two phenomena have interacted and reinforced each 
other in a number of ways. This cooperative sentiment, which in no case necessarily implies conver-
gence, but goes beyond coexistence, has been evident through different forms and manifestations.  

 The main way in which drug trafficking and terrorism intersect in Africa is through the use of 
drug profits to fund terrorist activities. Al-Qaeda in the Islamic Maghreb (AQIM) is a group known to 
engage in drug trafficking to finance its operations and expand its influence, with its peak during the 
time of Mojtar Belmojtar (Aguilera, 2022:81). 

 The most frequent activity of collaboration between drug cartels and this terrorist group has 
been based on AQIM’s use of its networks and resources to protect drug trafficking operations in ex-
change for a share of the profits. The group has been accused of providing security for drug smugglers 
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in the Sahel region, which stretches across the southern edge of Africa’s Sahara desert. Collecting 
tolls and protecting routes for the passage of all kinds of illicit goods, including drugs, through the 
areas under its control became standard practice among its individuals in the mid-2010s, benefiting 
from the chaos and lack of state control left in the wake of the wave of protests in the Arab world. 

 Mojtar Belmojtar’s leadership was instrumental to this cooperative alliance. A former fighter in 
the Afghan theatre against Soviet troops, Belmojtar made a career in jihadist movements and groups 
in both the Maghreb and the Sahel. Among other functions, the Algerian leader coordinated cross-bor-
der drug operations from the western part of the continent to North Africa, where the merchandise 
reached its next distribution point in Europe (Aguilera, 2022:81). Cocaine came to the forefront as 
the demand and supply of this substance from South America increased, and led the leader to involve 
much of his organisation through the establishment of an ‘import’ tax on both cocaine and any other 
cargo crossing the AQIM-dominated area, especially from northern Mali to Algeria (Rabasa et al., 
2017:143). 

 In March 2015, a military operation led by the Nigerien army and the French Barkhane force in 
northern Niger led to the arrest of nine AQIM militants aboard five 4x4 vehicles from southern Libya. 
They were wanted by the authorities for drug and arms trafficking, and the investigation revealed that 
they had been involved in selling these drugs in southern Libya and raising funds from their members 
and other terrorist groups operating in the country (FATF-GIABA-GABAC, 2016:19).

 Overall, AQIM’s involvement in drug trafficking has been an important source of funding for 
the organisation and has allowed it to expand its operations and influence in North Africa. This has 
had serious consequences for stability and security in the region and has hampered the fight against 
both terrorism and illicit drug trafficking. 

 Since 2017, AQIM has been integrated under the umbrella of the Support Group for Islam and 
Muslims, better known as the JNIM coalition. The coalition, operating mainly in Mali and Burkina 
Faso, includes other known extremist groups such as Ansar Dine, Katiba Macina, and al-Mourabi-
toun. Notably, in late 2018, the DEA, in cooperation with Croatian judicial authorities, dismantled 
a criminal organisation based in Latin America that was attempting to conduct a deal with the first. 
The deal involved the delivery of surface-to-air missiles to Ansar Dine’s militants in exchange for 
cocaine and a safe passage route under the group’s protection through the Sahara desert that would 
allow them to transport their cocaine business across Africa (Petrušic and Deškovic, 2018). As a result 
of this investigation, links were also found between the Colombian drug trafficker who had been the 
ringleader of the operation and al-Mourabitoun. This group, inspired by the radicalised vision of the 
Salafist Group for Preaching and Combat (GSPC, a precursor to AQIM), was active in the battle of 
Aguelhok in northeaster Mali, and its current operational capacity resides as a force belonging to the 
JNIM coalition. The results of the 2018 investigation would thus point to a network of connections 
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between drug trafficking in the Americas and one of the most important terrorist actors operating in 
Africa today. 

 In general, the involvement of JNIM and its groups in drug trafficking has been an important 
source of funding for the organisation and has allowed it to expand its operations and influence in 
West Africa. In addition to directly funding terrorism, drug trafficking has also provided terrorists 
with the means to operate in areas where they would not otherwise have such a strong presence. In the 
West African region, evidence points to the use of drug trafficking networks by terrorists to transport 
arms and other illicit goods, as well as to smuggle people across borders. This allows them to establish 
themselves in new areas and access local networks and resources. 

 Boko Haram also illustrates this method of terrorist financing and amplification of their influ-
ence in Nigeria. According to Europol, the income generated through the drug trade can account for 
a significant part of their total funding (Europol, 2019:33). The UN Counter-Terrorism Committee 
issued a short briefing note at the end of 2018 establishing a link between this terrorist group and 
drug trafficking in Nigeria (UN Counter-Terrorism Committee, 2018:3). Investigations claim that the 
group, led by Abubakar Shekau until his death in 2021, helps to smuggle heroin and cocaine through 
this West African space, drugs that are also used by its militants (Chair, 2018:5). 

 As the above arrests and investigations suggest, there is ample evidence of an ongoing strategic 
cooperative alliance between the drug trafficking industry and terrorism in Africa. This collaboration 
has far-reaching consequences for both regional and global security, especially in the destabilisation 
of borders, the fight against terrorism and organised crime, the impact of this phenomenon on political 
calculations, institutional transparency and socio-economic development plans.

3. Consequences of collaboration between the two criminal phenomena and lines of action

 A major consequence of collaboration between drug trafficking and terrorism in Africa is re-
gional destabilisation. Terrorist organisations involved in the illicit drug trade often use the profits 
to finance their operations and expand their influence. This often results in increased violence and 
insecurity in the areas where they operate, disrupting local communities and undermining the efforts 
of governments and international missions that seek to ensure the security and well-being of the local 
population.

 One of the destabilising impacts of drug trafficking is linked to a greater dependence on the 
informal economy to the detriment of a strengthened economy, with the consequent hindering of de-
velopment and a future economic outlook that even leads to a loss of trust in institutions, an increase 
in inequality and a reduction in resources destined to combat other types of criminal activity such as 
corruption. This last point is particularly relevant, insofar as the enormous capacity of drug traffickers 
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to obtain institutional collaborators on the ground has been confirmed. These collaborators tend to 
vary depending on the country and the degree of relationship between the two, ranging from collabo-
ration through bribes to customs authorities or local patrols to genuine symbiosis between organised 
crime and the state institution itself, as has occurred in countries such as Guinea-Bissau (Blanco and 
De la Corte, 2013:19).

 The investigation following the 2009 ‘Air Cocaine’ incident of a burnt Boeing 727 in northern 
Gao (Mali), believed to be carrying up to ten tonnes of cocaine, came to uncover the link between 
Malian authorities and drug trafficking (Algeria Watch, 2010; Briscoe, 2018:8). A few years later, the 
perception of a large drug-related corruption niche of former Malian president Touré was one of the 
reasons that led much of society to support a coup against him in 2012 (Lebovich 2013). 

 Society is both a victim and a witness to the influence of the drug trafficking industry on the 
powers of the state. On the outskirts of Gao (the most important city in northern Mali and a key hub 
for drug trafficking), there is a neighbourhood known as “cocaine-bougou”, the “cocaine village” 
in the Bambara language (ENACT, 2020:9). This suburb is known as the great representative of the 
frustration shared between Malian society and the political class, with the volume of buying, selling 
and transit of this drug so manifest that it undermines any chance of hope for the eradication of this 
phenomenon (Meché, 2021:695). In Niger, an operation by the authorities managed to seize a cocaine 
shipment worth more than eight million dollars transported in an official vehicle belonging to the 
mayor of Agadez, a city considered to be the country’s hub for trafficking and smuggling of drugs and 
other goods (REUTERS, 2022). 

 In addition to the impacts on the economy and the integrity of the political class, the collabo-
ration between drug trafficking and terrorism in Africa undermines efforts to combat both phenomena 
in the fight against armed conflict and organised crime. Illegal drug trafficking provides an important 
source of funding for terrorists, making it difficult to disrupt their operations and dismantle their net-
works. At the same time, the involvement of terrorists in drug trafficking makes it more difficult for 
law enforcement agencies to pursue drug trafficking organisations and disrupt their activities. The 
lack of a legislative system to prosecute collaboration between the two crimes is an additional obsta-
cle to preventing and combating this hybrid phenomenon of criminal activity.

 Collaboration between drug trafficking and terrorism in Africa also has negative consequences 
for the international community. Illegal drug trafficking is a global problem, and drugs produced and 
distributed through Africa are often shipped to markets in other regions of the world, with an inevita-
ble impact on the global health and health systems of the countries receiving the shipment. 

 It also poses a challenge in the domestic environment, with drug use in Africa rising precip-
itously, especially among young people. According to the Cannabis Use Perception Index, the use 
of cannabis-type drugs has increased in more than half of African countries in the period 2010-2019 
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(UNODC, 2021:21). The increasing dependence of the population points to an unprecedented addic-
tion challenge that subjugates its users, with dependence problems so intense that they threaten to 
create irreversible socio-economic repercussions.

 The involvement of terrorists in drug trafficking further complicates efforts to address the 
problem and may lead to the spread of terrorism beyond Africa’s borders, further destabilising direct 
borders with the Maghreb. The profound contextual transformations of the link between organised 
crime and terrorism have a direct impact on the security of the borders of the closest countries, whose 
regional instability could translate into increased congestion in the wave of forcibly displaced persons 
and migrants in search of greater opportunities and fleeing the severe social crisis. This constitutes a 
clear security risk, and thus a risk to European strategic interests in general and to the countries closest 
to the shores of the Mediterranean in particular.

 Despite the clear connections between drug trafficking and terrorism in Africa, tackling this 
problem is complex and requires a comprehensive approach. There is an evident need of strengthening 
the capacity of security forces in the countries hit hardest by this phenomenon to detect and disrupt 
these connecting networks. Training, equipping, and investing resources in both national and regional 
agencies, as well as strengthening intelligence-sharing channels between national and inter-regional 
law enforcement agencies are essential tools in detecting and pursuing individuals suspected of in-
volvement in these activities.

 In addition to strengthening law enforcement efforts, the consequences of the link between the 
two areas of crime make it necessary to address the root causes of both phenomena. Poverty, unem-
ployment, and political transparency indicators are factors that measure State weakness, especially 
in Africa, and often serve as breeding grounds for the proliferation of both organised crime and ter-
rorism. Addressing the underlying social and economic conditions that can fuel these illicit activities 
adds to the list of issues to consider in mitigating the degree of threat that the crime-terror nexus poses 
to neighbouring countries.

4. Conclusions

 The relationship between drug trafficking and terrorism in Africa is a complex and multifacet-
ed issue that requires a holistic approach to understanding and addressing the phenomenon. Although 
terrorist groups focus the bulk of their funding on other activities, the illegal drug trade has managed 
to position itself as an additional source of funding for these organisations, so that the two phenomena 
have interacted and reinforced each other in various ways.
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 When analysing the risk of the terrorist phenomenon and its degree of collaboration with or-
ganised crime, the evidence shows that cooperation between individuals on both sides of the criminal 
spectrum is amply demonstrated. Arrests and convictions of militants from groups operating in North 
Africa such as Al Qaeda in the Islamic Maghreb, or more recently JNIM, support this collaborative 
theory, which exacerbates the conditions that Africa currently suffers as the epicentre of global jihad-
ist activity.

 Collaboration between drug trafficking and terrorism in Africa has serious consequences for 
regional and global security. It destabilises the region, undermines efforts to combat both phenomena, 
and has negative implications for the international community. A comprehensive approach combining 
law enforcement, counter-terrorism measures, and development assistance is essential to effectively 
address this problem. The efforts of national and international actors, as well as cross-border cooper-
ation and coordination, are essential. Law enforcement and judicial actions, such as the pursuit and 
prosecution of terrorists suspected of acting as facilitators of drug trafficking, are an important part of 
the response. However, these efforts must be accompanied by broader counter-terrorism measures, as 
well as development assistance that addresses the underlying causes of both phenomena.
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1. Introduction

 The 1960s and 1970s witnessed a process of fundamentalist ideological propagation within 
the global Muslim community, particularly in North America, led by Saudi Arabia, with the aim of 
creating religious uniformity and promoting geopolitical and economic interests. The Saudi Royal 
House, with the aim of achieving a leading role on the international stage, decided to break out of its 
political isolation and take on the role of representative of the ummah at the global level. In order to 
achieve this, it made use of advantageous agreements articulated from the foundation of the Kingdom, 
a plan of strategic alliances - political and ideological-religious - at the international level (benefiting 
from the international geopolitical instability caused by the Cold War) and was favoured by the eco-
nomic explosion derived from the sale of oil. The wealth achieved thanks to “black gold” constituted 
the driving force behind the entire Saudi economy (Gause III, 2014:14) and yielded its first results 
from the 1960s onwards, only to explode definitively after 1973, as a consequence of the Kippur War1 
(Kepel, 2004:77). The situation allowed the Saudis to launch a series of domestic and, particularly, 
foreign investments, directly affecting the religious and social life of believers around the world.

 The US had favoured the Saudi rise, collaborating with them as early as the 1930s. The first 
agreement between the two countries was signed by ʿAbdullah ibn Sulayman, Saudi finance minister, 
with Standard Oil of California (SOCAL), thus starting an exploration activity to open a market for 
oil sales2. SOCAL was followed in 1933 by the Arabian American Oil Company (ARAMCO), which 
became one of the largest companies in the world (Al-Rasheed, 2010:10).

 Political relations between the United States and Saudi Arabia became closer after World War 
II. The strategic plan drawn up by Truman and later by Eisenhower envisaged the guarantee of de-
fence and integrity of Middle Eastern territory against possible Soviet threats3. It also envisaged the 
recognition of the Saudis as the custodians of the Holy Places, considering Saudi aid essential in terms 
of the influence they could exercise in the region and thus eliminating any possible rapprochement 
with communist ideas. In the negotiations that followed, Saudi Arabia obtained military assistance 
and a corresponding economic investment of approximately 180 million dollars in training for its 
army (Vassiliev, 2000:719). For its part, the United States obtained control over some strategically 

1  In the 1973 conflict that saw Egypt and Syria clash with Israel, Saudi Arabia decided to participate by using oil as a polit-
ical weapon. Through OPEC, Saudi Arabia raised costs per barrel of oil from $2.01 to $10.25 in less than two years. Revenues for 
the Saudis grew accordingly and rose from $4.3 billion in 1973 to $22.6 billion in 1974, reaching $104 billion in 1980. Moreover, 
Saudi Arabia sent a message to the Muslim community, demonstrating a willingness to stand up for and truly represent the umma 
(Kepel, 2004:83-4).

2  Abdullah ibn Sulayman justified the economic agreement with a foreign power - considered an infidel - on the basis of re-
ligion. To do so, he used the sūra al-Kāfirūn (sura number 109) to demonstrate the legitimacy of the agreement, read and interpreted 
directly by King Ibn Saʿūd (Al-Rasheed, 2007:88).

3  American interest in the defence of the territory had been confirmed in a letter sent by President Truman directly to King 
Ibn Saʿūd (Gold, 2003:71).  
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important territories in the peninsula, permission to control the military base in Ẓahrān and a policy 
of privileged purchase of raw materials (Hiro, 2018:32-3).4 

 The North American region has been one of the main migration lands for Muslims since the 
first half of the 1990s. In 1952, the United States enacted the Immigration and Nationality Act, allow-
ing large numbers of Muslims to enter the continent, numbers that increased in 1965 after President 
Lyndon B. Johnson signed a second Immigration Act (Smith, 1999:52). The American umma grew, 
reaching 1.5% of the total population in 1980 and having the largest communities in California, New 
York, Illinois and Virginia (Stone, 1999:27-9).

 In this socio-political context, Saudi Arabia identified fertile ground on which to develop its 
own strategy, investing the profits and starting a propaganda campaign in North America for the 
ideological dissemination of the Wahhabi-Salafi doctrine5 - considered extremist - with the aim of 
controlling its activity and standardising religious belief under its own ideological precepts and way 
of life (Islam being orthodoxy and orthopraxis). Propaganda penetrated into youth circles such as 
schools and university campuses, family nuclei, working life and leisure time, constantly filling the 
religious aspect, both in worship and in the construction of mosques and religious centres to exercise 
it.

 The soft power strategy in the US envisaged the transformation of the various communities 
present into a single coordinated network under Saudi command. In order to exert its influence, it was 
still necessary to create a specific system for control and ideological dissemination, which is why a 
large number of Islamic institutes and associations - directly or indirectly linked to the Saʿūd fami-
ly - emerged on the continent, dedicated to education, indoctrination, control and dissemination of 
Wahhabi-Salafi literature, without forgetting the solidarity aspect. These, at least initially, responded 
to two institutes created directly in Saudi Arabia, the Rābiṭa al-ʿālam al-islāmī (known as the Muslim 
World League, 1962) and the al-jamiʿa al-islāmiyya al-Madīna al-munawwara (which is the Islamic 
University of Medina, 1961); organising, training and coordinating the staff. Both institutions have 
played a key role in the control programme since the 1960s, guiding first internally and then external-
ly the process of ideological diffusion that has represented in North America a plan for the radicalisa-
tion of the present community.

4  The interests of the two countries coincided. The danger generated by Jamāl ʿ Abd al-Nāṣir’s policies in Egypt, the growing 
influence of the Baʿth party in Syria, and the growth of the Soviet sphere of influence constituted a risk for both the Saudis and the 
Americans, who sought and found elements of common defence. Saudi Arabia took advantage of American needs by giving life in 
1960 - along with six other countries - to the Organization of the Petroleum Exporting Countries, known as OPEC, with potential 
American approval.

5  The doctrinal apparatus belonging to Wahhabi Islam, considered the purest form within Sunni Islam, can in many cases 
coincide with the purist Salafi form (Lauziére, 2016:9; Wiktorowicz, 2006:207; Nahouza, 2018:76).
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2. The radicalisation of North America. Political strategy, religious propaganda and the 
spread of Wahhabi-Salafi ideology.

 The international proselytising (daʿwa) operation promulgated by Saudi Arabia identified uni-
formity of religious belief as the focal point for gaining legitimacy and establishing themselves as rep-
resentatives of the community. Promoting the principle of oneness (tawḥīd) - central to Wahhabi ide-
ology - in the religious and social sphere, the propaganda focused on the role of the umma, which had 
experienced fragmentations and deviations, and which needed to rebuild its own identity under the 
standard of religious purity, eliminating different interpretations and divisions (Lauziére, 2016:104). 
If tawḥīd was the message, the international ummah was the recipient of the message.

 The ideological dissemination plan implemented by King Fayṣal required tight control of the 
territories, maintaining the management of worship, and attention to all social issues and people’s 
lives, especially at the youth level. Secondly, given the absence of an institutional scholastic body of 
reference, it was essential to reform the education sector through the creation of an academic centre 
that would train people according to Wahhabi-Salafi Islamic principles. The importance of the activity 
of MWL and IUM has to be analysed in relation to these elements: the Saudi power group used them 
to control all aspects of the faithful and they served as a model for the institutes that emerged in the 
following years.

 The campaign found support from the international Salafi network; the connection that had 
been established between the Wahhabis and the Salafi purists was direct and had older roots. In addi-
tion to the doctrinal link6, the Salafis had welcomed the approach of King ʿAbd al-ʿAzīz ibn Saʿūd in 
the 1930s - important was the work of Rashīd Riḍā in rehabilitating the Wahhabi message and bring-
ing Wahhabis and Salafis closer together - by supporting their political project. The king had, in fact, 
opened the doors of the kingdom to Salafism, constructing a common narrative with the aim of gain-
ing official legitimation within Salafi circles (Commins, 2015:165). Extremist groups that recognised 
themselves in Salafi belief had also begun to embrace Saudi-Wahhabi politics. Some of these repre-
sented groups regarded as terrorists, such as the Muslim Brotherhood, Ahl al-Ḥadīth, Anṣār al-Sun-
na al-Muḥammadiyya and the Pakistani Jamāʿa al-islāmīya. Wahhabi cooperation with the Salafi 
network became a true alliance: scholars and important members of the Salafi scene dominated the 
MWL Constituent Council7, showing the fusion of the two ideological strands (Schulze, 2022:113). 

6  Wahhabism and Salafism share an identification at the doctrinal level in the Holy Sources and in the pious predecessors 
(salaf al-ṣaliḥ), representing the first three generations of Muslims (Ṣaḥāba, Tābiʿīn, Tābaʿ al-Tābiʿīn), in orthodoxy and orthoprax-
is, in addition to the works of important Hanbali theologians (Esposito, 2003:274-5). They emphasise the importance of tawḥīd in 
its three components of sovereignty, attributes and veneration, rejecting any association (shirk), innovation (bidʿa), interpretation 
(ta’wīl) and accepting exclusively the Holy Sources and the example of the Salaf at the juridical level.

7  The first president of the MWL was Muḥammad ibn Ibrāhīm Āl al-Shaykh - grand mufti of Saudi Arabia - and the secretary 
general Muḥammad ibn ʿAlī al-Ḥarkān; other Saudi representatives were Muḥammad Sāliḥ Qazzaz, ʿAbd al-ʿAzīz Aḥmad al-Sibaʿi 
(Schulze, 2022: 113), ʿAbd al-ʿAzīz ibn ʿAbd Allāh ibn Bāz and ʿAbd al-Muhsin al-ʿAbbad. Important personalities on the Salafi 
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The same discourse held true for the IUM8, where most of the external staff admitted to the university 
belonged to the international Salafi network (Farquhar, 2015:701). At the same time, members of the 
Muslim Brotherhood, Ahl al-Ḥadīth and Anṣār al-Sunna al-Muḥammadiyya used the campus as a 
recruitment site, carrying out propaganda activities and disseminating Wahhabi-Salafi literature.

 The MWL opened offices around the world with the idea of mobilising its people and directly 
trained academics to influence communities in different geographical areas. By centrally managing 
its offices, it replicated abroad the Saudi-Wahhabi model of state control and political authority. It 
also ran a series of satellite institutes, influencing their social and religious activity and coordinating 
all those structures that accepted, or respected, the hegemony of the MWL and consequently of the 
Royal House (Schulze, 2022:115-7). MWL personnel controlled strategic sites and occupied relevant 
positions within the emerging Islamic organisations in North America, most of these figures having 
studied at the IUM.

 While MWL and IUM were the driving force of the system, from the 1970s onwards, following 
the oil boom, the internal promotion-union and international propaganda activity moved globally, in-
tegrating into the networks adhering to Salafi ideology in the world. The United States, which had one 
of the largest communities and, by virtue of political concessions towards Saudi Arabia, was affected 
by a campaign of Wahhabi-Salafi ideological propagation carried out within the Muslim community 
present in the territory. The ideological dissemination, in relation to the principles disseminated, can 
be considered a real radicalisation operation. North America has been the region where it has been 
most concentrated, although the strategy has also reached Europe and Asia. 

 Propaganda was organised from different perspectives. Territorially, approximately 210 Islam-
ic centres, 1,500 mosques, 200 colleges and more than 200 directly run Islamic schools were built 
(Millar Burr & Collins, 2006:41). Ninety-nine percent of investment shares came from Saudi nation-
als (Gold, 2003:76). Secondly, Saudi representatives dealt with housing and receiving guarantees for 
Muslims by talking to the local administration, successively seeking a tazkiyya (‘recommendation’, 
‘consensus’) from the local MWL office that was responsible for finding staff and finding them right 
in their own network (Kepel, 2004:80-1). In this way, it was possible to activate the plan for the in-
ternational mobilisation of personnel, who, working in these centres, were tasked with carrying out 

scene who collaborated with the MWL at the time of its foundation were Mawlānā Mawdudi (leader Jamāʿa al-islāmīya), Sāʿīd 
Ramaḍān (half-brother of Ḥasan al-Bannā (Algar, 2002:48-9), Muḥammad al-Majdhūb and Muḥammad Maḥmūd al-Sawwaf.

8  The IUM did not answer to the Ministry of Education, but to the grand mufti and his deputy (Muḥammad ibn Ibrāhīm 
Āl al-Shaykh and ibn Bāz respectively). The High Council consisted of people of Salafi belief from different geographical areas 
and Salafi organisations: Ibn Bāz and ʿAbd al-Muhsin al-ʿAbbad, Mawlānā Mawdudi (Jamāʿa al-islāmīya) were Saudi ibn Bāz and 
ʿAbd al-Muhsin al-ʿAbbad, Mawlānā Mawdudi, ʿAlī Nadwi e Muḥammad Dawud al-Ghaznawī (Ahl al-Ḥadīth), ʿAbd al-Razzāq 
ʿAfīfī (Anṣār al-Sunna al-Muḥammadiyya), Hasanayn Muḥammad Makhluf (Grand Mufti of Egypt), the Iraqi Muḥammad Maḥmūd 
al-Sawwaf (member of the Iraqi Muslim Brotherhood) and Muḥammad Bahja al-Atharī, the Syrian Muḥammad al-Mubarak (leader 
of the Muslim Brotherhood in Syria), ʿAlī al-Thantawi and al-Bitar. In the future, Muḥammad al-Ghazālī, Yūsuf al-Qaraḍāwī and 
Muḥammad Quṭb will also join (Farquhar, 2017:93).
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Wahhabi-Salafi propaganda activity. 

 With the increase in the movement of people and the development of the system, numerous or-
ganisations and institutes began to emerge in the United States that diversified their specific activities 
according to different sectors of competence: religious, education, leisure, youth, but also solidarity, 
charity and, in some cases, jihad. Some of these actually represented organisational umbrellas; under 
religious and charitable pretexts, they carried out jihadist propaganda and recruitment for terrorist 
groups.

 The youth sector was mainly controlled by two organisations, the World Assembly of Mus-
lims Youth (WAMY) and the Muslims Students Associations (MSA). WAMY, founded in Jeddah in 
1972, was concerned with the radicalisation of young Muslims around the world, educating them with 
fundamentalist ideological principles, and had among its founding members ʿAbd Allāh bin Lāden, 
grandson of the future leader of al-Qāʿida (Millar Burr & Collins, 2006:51). It established its head-
quarters in Riyadh and its North American headquarters in Virginia, having more than 500 affiliated 
associations (Hoffmann, n.d:4)9. The MSA, by contrast, was created at the University of Illinois by 
Muslim Brotherhood immigrants and members of Jamāʿa al-islāmīya, with the purpose of spreading 
true Islam among students. MSA disseminated Wahhabi literature through its own press agency and 
set up branches on different university campuses. From an internal split of the MSA, the Islamic Soci-
ety of North America (ISNA) emerged in 1981 in Planfield, Indiana, with the mission to bring Islamic 
unity and to spread the true doctrine under Wahhabi-Salafi concepts (Hoffmann, n.d:5). It consisted of 
a coordination platform, dealing with administrative, legal, economic and above all political matters, 
connecting through its network groups considered to be terrorists (International Assessment and Strat-
egy Center, 2007). ISNA and MSA directors later set up the International Institute of Islamic Thought 
(IIIT) to control the Islamic education sector, establishing its North American headquarters in Hern-
don, Virginia. If the pretext was the promotion of social and academic sciences in North America, the 
reality became the support and funding of terrorist groups (Shideler & Daoud, 2014:5).

 Support for religious extremism also came through the Islamic charity sector. The Islamic 
Relief Organization (IRO) in Herndon, Virginia, and the Holy Land Foundation (HLF) in Richard-
son, Texas, raised money for transfer to terrorist groups, especially those linked to the Palestinian 
cause. Also interested in the Palestinian cause was the World and Islam Studies Enterprise (WISE), 
a charitable organisation based in Tampa, Florida, which acted as an academic research centre and 
whose directors were ʿAbd Allāh Ramaḍān Shallaḥ and Sāmī al-Ariān (leaders of the terrorist group 
Palestinian Islamic Jihad10). Their target was the extremist religious propaganda of this group, which 
used the institute as a recruitment centre. Al-Qāʿida also used the weapon of charity to articulate its 

9  It was funded by the Saudi Ministry of Education and had the full support and protection of Saudi embassies and local 
consulates (Gold, 2003:79).

10  The group’s real name is “Harakat al-Jihād al-Islāmi fi Filastīn”, (“Islamic Jihad Movement in Palestine”).
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propaganda and recruit new members, with the main area of focus being Illinois. The Benevolence 
International Foundation (BIF) and the Global Relief Foundation (GRF) have been particularly active 
in supporting the terrorist group and its historical precedent, the Maktab al-Khidamāt. From Brid-
geview, the GRF initially funded and supported the mujāhidīn and successively MAK and al-Qāʿida, 
opening offices around the world and engaging in jihadist propaganda. BIF was involved in funding, 
coordination and propaganda for the mobilisation to Afghanistan of jihadists linked to al-Qāʿida and 
the Muslim Brotherhood, opening offices in Sudan, Chechnya and Bosnia (Emerson, 2006).

 In order to understand the strategy of these organisations, it is necessary to find the elements 
that may have brought them together. The component that brought the organisations together has to be 
sought by analysing their boards of directors, which in most cases coincided, and the sources of fund-
ing, which converged in the same direction. In the system that had been articulated in North America, 
sponsored in part directly by the Saudi Royal House, it is important to examine the private personal 
efforts of some families (politically close to the power group) and how they were able to bring togeth-
er a whole system of networks, politically and economically enabling the process of radicalisation on 
the continent to take place. In particular, it is crucial to focus on the role played by Sulaymān ibn ʿ Abd 
al-ʿAzīz al-Rājḥī, a wealthy Saudi patriarch who was at the head of the powerful SAAR Foundation 
network.

3. SAAR Foundation. The international coordination network, under the guise of Islamic 
solidarity and charity, supporting extremist groups.

 The SAAR Foundation, also known as the Safa Trust Group, was a company founded in the 
1970s by the Saudi patriarch Sulaymān ibn ʿAbd al-ʿAzīz al-Rājḥī. It emerged as an investment group 
with the purpose of financing and coordinating - as well as influencing - the umma present in North 
America. Over time it actually proved to be one of the most important funding agencies for terrorist 
groups on the continent (Shideler & Daoud, 2014:4). 

 Sulaymān ibn ʿAbd al-ʿAzīz al-Rājḥī, originally from the province of al-Qaṣīm11, was born in 
1929 and received a Wahhabi education from his adolescence, maintaining a very close relationship 
with the Royal Family. He has become one of the richest people in the kingdom thanks to his business 
activities, while his strong religiosity has generated an important commitment to the Islamic cause in 
different sectors. It was particularly in the 1970s and 1980s that he played a pivotal role for the inter-
national ummah, especially in North America. It established Virginia and Illinois as strategic areas in 
which to organise and develop its activity on the continent, spearheading the propaganda programme. 
Two of the largest Muslim communities in the world existed there, which, due to socio-economic rea-
sons, could be potential targets for propaganda. At the same time, the proximity of major American 

11  The province of al-Qaṣīm is in the geographical area of the Najd; a fundamental aspect in historical perspective, consider-
ing that the Najd is the area of origin of the Banu ʿAniza, the tribe to which the Āl Saʿūd family belongs (Vassiliev, 2000).
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cities and the presence of important university centres made these regions areas of strong strategic 
interest. This is where most of the institutes belonging to the SAAR network were established.

 The SAAR Foundation was established in Herndon, Virginia (where the MWL’s North Ameri-
can headquarters was located), bringing together a large number of organisations, associations, invest-
ment funds, religious and youth centres under one umbrella. The intended aim was to spearhead the 
process of growth of the Islamic religion - under Wahhabi-Salafi principles - in all aspects, bringing 
together charitable, research, academic and ideological-religious training companies (Millar Burr & 
Collins, 2006:253). The first director was Yaʿqūb Mīrza, while the major donor - confirmed by Mīrza 
himself - was Sulaymān al-Rājḥī. The SAAR network attracted the participation of a large number of 
Muslim professionals as well as academics, businessmen, scientists and clerics, and was composed 
of many, many satellite organisations whose activity was difficult to trace. All recognised a Wahha-
bi-Salafi ideological imposition. The majority of donations to the SAAR group, in turn, came from an 
audience mainly from Arab countries or investments from tax havens (Emerson, 2006:255).

 To expand the contribution within the ideological dissemination plan and sustain the SAAR 
network, Sulaymān al-Rājḥī also established the Sulaiman Bin Abdul Aziz Al Rajhi Charitable Foun-
dation, a private institution that annually contributed to more than a thousand charitable projects both 
in Saudi Arabia and around the world (Sulaiman Bin Abdul Aziz Al Rajhi Charitable Foundation, 
n.d.). He also owned, with his family, the al-Rajhi Banking and Investment Corporation, one of the 
largest banks in Saudi Arabia12. Through his own charitable committee and bank, Sulaymān al-Rājḥī 
built the financial circuit that fed the activity of the SAAR network, which was transformed in 2000 
into the Safa Trust Group (Emerson, 2006:254).

 Analysing the functions of the most important persons within the SAAR group entities, it has 
been noted that the directors held relevant positions in other associated companies, representing a 
well-structured system. Together, the forms of economic support had their origins in the same compa-
nies and investment groups, thus demonstrating organised planning.

 Among the most important figures was surely Yaʿqūb Mīrza, the first official director of the 
SAAR Foundation13 and CEO of the Safa Trust Group, the foundation’s historic successor. He worked 
directly with at least 19 SAAR organisations, dealing mainly with financial issues; he was CEO of 
the North American Islamic Trust (NAIT), vice president of Sana-Bell (IRO’s financial satellite) and 
worked with Amana Mutual Fund Trust, PTech and Sterling Group, all of which have been convicted 
of funding terrorist groups (Emerson, 2006). He was also Deputy Director of the PIJ-linked research 
centre WISE and Rector of the International Islamic University of Malaysia.

12  The al-Rajhi Banking and Investment Corporation became the third largest bank in Saudi Arabia in 2001 (Millar Burr & 
Collins, 2006:69-70).

13  It appears in the first report in 1983 (Millar Burr & Collins, 2006:255).
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 A key role within the system was also played by ʿ Abdul Ḥamīd Abū Sulaymān and Ismāʿīl Rājī 
al-Fārūqī, both of whom were partly linked to the Saudi power group. Abū Sulaymān was director 
of five SAAR network organisations, president of IIIT (where he developed, together with al-Fārūqī, 
a manual on the importance of the concept of ‘Islamization of Knowledge’), secretary general of 
WAMY, founding member of the Association of American Muslim Social Scientists (AMSS) and of 
several education centres; he has also been rector of the International Islamic University of Malaysia 
and professor at King Sa’ud University in Riyaḍh and at Al-Azhar. Al-Fārūqī, who worked closely 
with Abū Sulaymān, has been a director and founding member of IIIT, an activist in the MSA and 
a lecturer and researcher in different universities in the Arab-Islamic and American world (Algar, 
2002:50-1). He managed different SAAR institutes, thanks to his close relationship with the Saʿūd 
family14, and had contacts with the local headquarters of the MWL.

 The point of contact between the MWL network and the SAAR network was Ṭaha Jābir al-ʿAl-
wānī, director of several SAAR satellites, founder of IIIT and member of the MWL General Council 
in North America (Emerson, 2006:256-7). He worked officially in SAAR satellites such as IIIT, Fiqh 
Council of North America, Graduate School of Islamic and Social Sciences (GSISS) and Heritage Ed-
ucational Trust. As Abū Sulaymān, he has taught at King Sa’ud University in Riyaḍh and at Al-Azhar. 
Finally, at the political and academic level, Jamāl al-Barzinjī, director of thirteen SAAR societies, has 
been instrumental. He was co-founder of the MSA, director of NAIT, ISNA - together with Aḥmad 
Totonji and Hisham Altalib - (International Assessment and Strategy Center, 2007) and Mar-Jac Poul-
try, a company based in Georgia. Chairman of Bank Islam Malaysia, he managed funding to several 
SAAR institutes and was also director of the Center for the Study of Islam and Democracy (CSID).

 The network they controlled has proven to be a channel for disseminating, sponsoring and fi-
nancing radicalism in the Americas. In March 2002, following investigations into the 9/11 attacks, the 
US State Department ordered a search of Grove Street and Herndon - the headquarters, among others, 
of SAAR, MWL and IIIT - to dismantle the financial system behind international jihadist terrorism. 
The Green Quest Operation15 shut down fifteen institutions belonging to SAAR, resulting in more 
than 70 convictions and the recovery of $33 million (Emerson, 2006:254). A large number of SAAR 
Foundation associations were found to be shell entities and had the same location; many of these were 
based for tax purposes in the Bahamas or the Isle of Man, while more than 90 percent of the income 
came from other companies belonging to the network or from private donations. Some of the money, 
moreover, had been transferred just before the investigation to two Bahamian companies linked to 
al-Qāʿida (Gold, 2003:201).

14  It was directly al-Fārūqī who secured financial support from the Saudi government for the creation of IIIT, obtaining a $25 
million grant from the Saudi Islamic Development Bank (Abdul Rahman, 2015:239).

15  The operation was led by FBI, IRS, CIA, Office of Foreign Assets Control, Financial Crimes Enforcement Network, US 
Postal Inspection Service, Naval Criminal Investigative Service, Bureau of Alcohol, Tobacco, and Firearms (Emerson, 2006).
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 Analysing the activity and connections between the leaders of SAAR organisations, their satel-
lites and associated institutes, a connection (and in some cases collaboration) has been found between 
them and groups considered to be terrorists. Sharing doctrinal characteristics, in fact, cooperation 
has shifted from ideological approval to a form of active support, transforming a radicalisation pro-
gramme into direct collaboration with international jihadist terrorism.

4. SAAR and terrorism connections. Support, financing and relations with international ter-
rorism.

 The SAAR Foundation per se was not directly involved with terrorist groups. The institutes 
that answered to SARR, and especially its most influential people, have represented the real point 
of connection between the SAAR network and international terrorism. MWL, IRO (also IIRO) and 
WAMY have played the role of major players in North America, serving as intermediaries through 
their personnel, their activity and their infrastructures. Funding to jihadist groups went through these 
and other Islamic organisations, which received money from banks and investment funds and chan-
nelled the money to jihadist leaders who worked in these - directly or indirectly - and subsequently 
belonged to jihadist groups. Another means by which SAAR subsidised terrorism was the creation 
of fictitious (usually academic or cultural) programmes through which money was delivered into the 
hands of terrorists. Funding also included support for propaganda projects, military training or arms 
shipments. Although support for radicalism was global, the groups most closely linked to the SAAR 
network have most likely been al-Qāʿida, Ḥamās, and Palestinian Islamic Jihad.

 The MWL had been directly involved in the recruitment operation for jihad in Afghanistan 
by propagandising, using its personnel and managing mobilisation into the country (Hegghammer, 
2020). Subsequently, with the arrival of ʿAbd Allāh al-ʿAzzām, it had incorporated its Afghan net-
work into the MAK, guiding the resistance of Arab and mujāhidīn volunteers16 (Tratzi, 2022). It was 
precisely as a result of an investigation into one of the charities involved with the Afghan jihad and the 
MAK that important documents came to light, uncovering a register of the major funders of al-Qāʿida. 
This occurred during an inspection in 2003 in Bosnia, precisely at the BIF headquarters, where a glob-
al network of al-Qāʿida funding was detected, something dubbed as the ‘Golden Chain’. Sulaymān 
ibn ʿAbd al-ʿAzīz al-Rājḥī - through the SAAR network - belonged to this register (Emerson, 2006; 
Millar Burr & Collins, 2006).

 Sulaymān al-Rājḥī was not the only Saudi in the cast; the wealthy patriarch Khālid bin Maḥfūẓ, 
head of the Saudi National Bank, the first private bank to emerge in the Saudi Kingdom, also ap-
peared. Another personality linked to the SAAR network and present at the Golden Chain was Ṣāleḥ 

16  The Peshawar offices of the MWL and IIRO have been run or frequented respectively by ʿAbd Allāh al-ʿAzzām, Wā’il 
Ḥamza Julaīdān, Osāma bin Lāden, Sayed Abu Nasir and Ayman al-Ẓawāhirī, all individuals linked to jihadist terrorism (Heggham-
mer, 2020).
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ʿAbd Allāh Kāmel, CEO of SAAR Foundation and Sana-Bell. He was also the owner of the Dal-
lah Al-Baraka Holding Company, the company that had financed the Badr project in Afghanistan17 
(Hegghammer, 2020:207). Through the Dallah Al-Baraka Holding Company also came donations to 
Adel ʿAbdul Jalīl Batterjī, an al-Qāʿida terrorist, and at the same time Secretary General of WAMY 
and BIF. The other Saudi patriarch present at the Golden Chain was Ibrāhīm Afandi, head of SAAR 
Foundation and Sana-Bell. The MWL, BIF, WAMY, ISNA, GRF, IRO and their satellites have all had 
a close and proven link with al-Qāʿida, participating in its activity (Kean & Hamilton, 2004; Emerson, 
2006).

 The Afghan jihad (and groups linked to it) has not been the only cause supported by the SAAR 
network. In contemporary jihadist rhetoric, the Palestinian issue and the liberation of their land have 
played an important role in most of the terrorist groups’ discourse. Wahhabi-Salafi doctrinal elements 
have been used to justify actions and seek religious legitimacy. In religious and academic institutes 
there was already propaganda activity, where the efforts of MSA and IIIT (Algar, 2002:50-1), but also 
those of WISE, HLF, ISNA and WAMY, were particularly important.

 Yaʿqūb Mīrza, through Safa Trust Group, contributed to the Palestinian jihad by funding Ḥamās 
through HLF and Al Aqsa Education Fund (AAEF); at the same time IIRO, IIIT, WAMY, NAIT, Sa-
na-Bell, BMI moved large amounts of money to Ḥamās. Abū Marzūq, Ḥamās official, had close rela-
tions with the directors of IIIRO and Sana-Bell, while contact and funding with BFI was done through 
Sulaymān Bīhāirī (Emerson, 2006). MWL was also involved in supporting the group. However, the 
direct involvement of the MAK is not certain, but the involvement of ʿAbd Allāh al-ʿAzzām in the 
drafting of Ḥamās’s letter is still possible, which would demonstrate plausible and probable contact18. 
MSA, IIIT and WAMY contributed to propaganda and the transfer of donations to the terrorist or-
ganisation; Ismāʿīl Rājī al-Fārūqī (particularly involved in propaganda), Abū Sulaymān, al-ʿAlwānī 
and al-Barzinjī represented the direct connection between the MWL network, the SAAR network and 
Ḥamās.

 These actors were involved in the Palestinian issue by supporting and funding another terrorist 
group committed to the cause, Palestinian Islamic Jihad (PIJ). ʿAbd Allāh Ramaḍān Shallaḥ and Sāmī 
al-Ariān, WISE directors and PIJ leaders, connected the terrorist group to the SAAR network through 
WISE, MWL and IIIT, obtaining funding through al-Fārūqī, Abū Sulaymān, al-ʿAlwānī (instrumental 

17  The Badr project, drawn up in 1983 by ʿAbd Allāh al-ʿAzzām, envisaged the creation of a training camp for mujāhidīn in 
the Sayyaf-controlled Pabbi area southeast of Peshawar. After a meeting with al-ʿAzzām, Khālid bin Maḥfūẓ decided to support the 
project (Hegghammer, 2020:207).

18  ʿAbd Allāh al-ʿAzzām was in contact with the Ḥamās directory, a group with which he sympathised because of its ideas. 
The MSA was initially the intermediary between the group and al-ʿAzzām. By analysing some elements, and considering the im-
portance of the Afghan training camps and Arab involvement as well as the effects the Palestinian cause has had in al-ʿAzzām’s 
speeches, or by studying some texts elaborated by him, part of contemporary historiography considers the possibility that al-ʿAzzām 
may have written - or at least participated - in the creation of Ḥamās’s charter (Hegghammer, 2021:430-2).
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in connecting MWL, SAAR and PIJ) and al-Barzinjī executed through HIT, a satellite of WISE. Al-
Ariān also had contacts with Sulaymān Bīhāirī, director of BIF, and thanks to the relationships that 
had been created through WISE he was able to participate in conferences organised in North America 
to discuss the Palestinian issue19.

 Al-Qāʿida, Ḥamās, and Palestinian Islamic Jihad have been favoured by the activity of organ-
isations and individuals who belonged to the SAAR network. The system was perfectly structured 
to cover illegal activities and facilitate the groups’ actions. In its structure they found possibilities of 
movement, new recruits, money and coordination, thus being able to develop their work. A complete 
analysis of the SAAR Foundation’s activities and connections shows that it played a fundamental role 
in the creation of a jihadist-terrorist network in the United States, being responsible for some of the 
attacks that have been carried out. 

 5. Conclusions

 The SAAR network’s implications for international terrorism, especially in North America, 
have been evident. The international propaganda programme of Wahhabi-Salafism, a source of reli-
gious extremism, has seen the transformation of the ideological dissemination plan into a global rad-
icalisation campaign, which has found its full realisation in the United States. The series of condem-
nations issued by the US State Department have dismantled part of the system, without yet addressing 
the roots. The ideological-religious aspect has been the element that politics, activists and jihadist 
terrorists had in common. The form of support for terrorist groups, of whatever kind, has developed 
with the aim of spreading religious traits in which the financiers really believed. The mutation and 
transformation of international propaganda activity in global terrorism were foreseeable considering 
the characteristics of the messages disseminated and examining how jihadist terrorism uses ideologi-
cal elements of Wahhabi-Salafism in its rhetoric.

 Saudi Arabia, the originator of the ideological propagation strategy, cannot be blamed for the 
terrorist phenomena that have resulted from its plan. However, terrorist groups have constructed their 
rhetoric using the same messages disseminated and in part by making use of the network promoted 
by them. The SAAR Foundation’s responsibilities, on the contrary, are evident: the network of insti-
tutes and associations it has built up has supported jihadist terrorist groups academically, culturally, 
economically, socially and militarily, transforming what was a process of radicalisation in the United 
States into a programme of support for international jihadist terrorism. 

19  Significant was his and IIIT’s involvement in the Islamic Committee for Palestine (ICP), most likely recruiting for the 
Palestinian cause (Emerson, 2006).
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1. Introduction

Terrorism is an unlawful act of premeditated violence with a more or less obvious political pur-
pose. Its purpose is not only to destroy the established political or civil order but also to generate a 
climate of terror in the target society that certain demands can be made in the face of its devastating 
actions which, in recent decades (especially after 9/11), have taken on a global dimension. 

It has been in recent times that the issue of terrorism has been raised unambiguously and in all its 
intensity, although there has not yet been a sufficient international consensus to establish a universal 
definition (nor, of course, at the European level) of terrorism, which has not prevented the structuring 
of universal and regional systems of cooperation and reinforced action against it as progress has been 
made in the process of depoliticizing terror. 

In democratic terms, we can also point out that terrorism has a direct impact on the values and 
principles on which the democratic political order is based, affecting many of the constitutionalised 
human rights and public freedoms, which are thus violated despite their multilevel recognition. 

Although the dialectic between national security and the protection of human rights in the context 
of the fight against terrorism is a constant in the case law of the ECtHR, as recent studies have pointed 
out (Costas Trascasas, 2012: 190), the global leap experienced in the said phenomenon has favoured 
a more intense examination of state actions that have had a greater impact on rights and guarantees 
including the European Convention for the Protection of Human Rights and Fundamental Freedoms 
(1950), better known as the European Convention on Human Rights (ECHR) of application, also, in 
the national sphere as they have been incorporated into domestic legislations from a double (if not 
triple) standard of protection to condemn their most serious violations.

The ECHR grants States a wide margin of action or discretion when dealing with situations con-
sidered to be “emergencies”, which occur unexpectedly and require immediate action, including those 
related to national security and others arising from a terrorist attack. This margin has its legal basis in 
article 15 ECHR, which not only specifies, as Jimena Quesada (2017:17) reminds us, “the so-called 
minimum standard of European human rights law or humanitarian minimum”, made up of a bundle of 
rights (life, art. 2; prohibition of torture and inhuman or degrading treatment, art. 3; and non-retroac-
tivity of unfavourable criminal law, art. 7 ECHR, among others), but rather allows states to derogate 
from certain obligations “in the event of war or other public danger threatening the life of the nation”. 

The evolution of European case law on the application of the formal derogation of rights permitted 
by the ECHR makes it possible not only to examine the correct assessment by the state of some of its 
factual elements. This possibility allows states to limit derogable rights in exceptional circumstances, 
endorsed by international humanitarian law, subject to a triple requirement (legal provision; pursuit of 
a legitimate aim; and absolutely necessary in a democratic society) as a consequence of the obligatory 
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nature of a general clause that is called “public order” (Jimena Quesada, 2017:16) and which in no 
way implies a carte blanche for such restrictions to acquire a vocation of permanence.

On as many as four occasions the ECtHR has had to rule on derogations as a result of the North-
ern Ireland problem (euphemistically called “troubles”) against the backdrop of IRA terrorism: either 
due to attacks of extreme violence (Lawless v. Ireland) 1; upon the suspension of the Northern Irish 
administration in the early 1970s (Ireland v. UK) 2; prolonged pre-trial detention of terrorist suspects 
resulting in death as a result of police action (Branningan and McBride v. UK) 3; or, finally, the excep-
tionality decreed as a consequence of the 9/11 terrorist attacks in the USA (A. and Others v. United 
Kingdom)4. It is also worth mentioning the derogation presented by the Turkish government in the 
southeast of that country, following clashes between the security forces and members of the PKK 
(Kurdistan Workers’ Party) terrorist organisation (Aksov v. Turkey)5.

2. Interventions seeking to end terrorism attacks

 In their preventive mission, States belonging to the Council of Europe have in many cases ad-
opted and updated their own strategic frameworks6 to make their anti-terrorist actions more effective, 
including extreme measures which, in extreme cases, can have an impact on some of the rights guar-
anteed in the ECHR (privacy, freedom of expression, association or even the right to free elections) 
and which have been qualified as basic by the consolidated doctrine of the ECHR. 
 Art. 8 ECHR provides for respect for privacy; however, it is well known that the fight against 
terror has been favoured by an ever-increasing sophistication of surveillance, tracking and monitor-
ing systems used for the detection of potential agents and cells, both in their preventive and reactive 
dimensions. Such methods are based on the automated collection of a huge amount of information 
(sometimes based on the intensive use of artificial intelligence), which is then analysed in a detailed 
way to produce a list of potential terrorists. This is then filtered through the intelligence services.
 If in the 1970s, the ECtHR had to rule on the secret surveillance of communications (from 
postal to telematic) 7 by some democracies, using certain purposes considered legitimate (national se-
curity, preservation of constitutional order, crime prevention, etc.). Nowadays, the mass surveillance 

1  Lawless v. Ireland, 332/57, 14 November 1960. 
2  Ireland v. United Kingdom, 5310/71 of 18 January 1978.
3  Branningan and McBride v. United Kingdom,14553/89, 26 May 1993.
4  A. and Others v. United Kingdom, 3455/05, 19 February 2009.
5  Aksov v. Turkey, 28635/95, 18 December 1996.
6  Without going any further, the Kingdom of Spain recently revised its National Counterterrorism Strategy, which was 
published on 26 February 2019 in the Official State Gazette (BOE), replacing the previous one of 2012, which had a comprehensive 
perspective. The new document is adapted to the new threat situation, within the framework of the 2017 National Security Strategy 
and in line with the EU and UN Counter-Terrorism Strategies, as well as the changes in recent years experienced by global security 
with new and renewed challenges including terrorism, extremism and violent radicalisation. 
7   Klass and Others v. Germany, 5029/71, 6 September 1978, Series A, No. 28 §48.
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exercised by state security agencies has expanded to a global dimension (as demonstrated by the 
Snowden case), and incorporated increasingly sophisticated programmes (from Prism, XKeyscore, 
Tempora, Muscular, Project6, StateRoom, Lustre...). 

3. Preventive interventions against terrorist attacks

 The ECtHR has recently come to endorse police surveillance instruments that could be de-
scribed as “discreet”, such as those favoured by electronic global positioning systems (GPS), also 
known as satellite geolocation systems. The case of Uzun v. Germany of 2 September 2010 is consid-
ered a pioneering ruling on this issue.8

 This is in contrast to other “special” powers under UK anti-terrorism legislation: Gillan and 
Quinton v. the UK was an ECtHR decision9 on whether the UK’s powers to stop and search without 
reasonable suspicion under the Terrorism Act (2000) constituted a breach of the right to privacy.  

 As Pokempner rightly points out, “freedom of expression has been a victim of terrorism during 
the early years of the 21st century, (...) with questionably necessary measures being enacted to con-
trol and restrict free expression” (2009). The ECtHR has not shied away from such debates and has 
upheld the conviction of media professionals convicted of publishing statements by alleged terrorists 
in their media as incitement to violence. Likewise, in the case of Leroy v. France10, the ECtHR offers 
a judgment in which it “accepts the limitation of freedom of expression when it implies, in some way, 
the justification of terrorist acts” (Bouazza, 2009: 350). In its decision, the ECtHR asks whether such 
interference with one of the public freedoms considered preferential was necessary in a democratic 
society.

 The doctrine of the ECtHR in favour of the legitimate right of democratic states to adopt the 
necessary measures in the fight against terrorism (Klass and Others case11) will also be projected onto 
the freedom of expression. Thus, in the case of Zana v. Finland12, the question at issue will be the fiery 
defence of a terrorist organisation, such as the PKK, by a prominent political figure.  

 Through the so-called legal doctrine of “neutral reporting” (Muñoz Machado, 1988: 85-86), 
and as far as freedom of the press is concerned, the media is exonerated from responsibility for the 
publication of news and/or reports in which they are limited to being a public record of a third party. 
Without expressly referring to it, the doctrine of the ECtHR has relied on it to protect a person con-
victed of complicity in the offence of terrorism by publishing a report on an extremist, violent and 

8   Uzum v Germany, 35623/05, §80, ECHR 2010
9  Gillan and Quinton v. United Kingdom, 4158/05, §87, ECHR 12 January 2010.
10  Leroy v France, 36109/03, §§ 36-48, 2 October 2008. 
11  Klass and others, 5029/71 of 6 September 1978.
12  Zana v. Finland, 22009/93, 25 February 1997. 
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xenophobic group by the Danish authorities (Jersild v. Denmark case13). Surprisingly, the ECtHR does 
not see the need for any kind of reproach in order to dispel any ambiguity in the eyes of viewers. This 
runs the risk of becoming an instrument of those who do not respect democracy by using violence, 
racism or any other intolerant attitude, as the ECtHR showed in the case Sürek and Özdemir v. Tur-
key14, where it was decided whether the criminal conviction of the applicants for publishing an article 
critical of the Turkish government’s treatment of a minority was a violation of Art. 10 ECHR and 
whether the trial to which they were subjected by a national security court breached the requirement 
of objective independence and impartiality (Art. 6 ECHR). 

 Finally, it is worth considering the influence of the prevention of terrorism on the freedom of 
association, recognised in Article 11 ECHR, which will end up being projected onto the rights of po-
litical parties and other related organisations and their collective action, aspects recently examined in 
depth by Bilbao Ubillos (2021:167-205).

 As Vírgala Foruria has pointed out, at the end of the first decade of the century, the ECHR 
validated the outlawing of the successive brands used by the radical Basque left in its strategy of 
continuity with the terrorist and separatist organisation ETA; through three fundamental rulings15 
which, according to the author, “represent, from a legal point of view, a definitive endorsement of the 
Law on political parties and its judicial application, which, in turn, represents a strengthening of the 
democratic state in Spain and of the proper functioning of its legal and judicial mechanisms in the 
fight against terrorism and its political acolytes” (2010:415-436). We must not forget that this legal 
instrument constitutes today in Spain not only one of the essential rules of the legal regime of political 
parties, having been the main legal channel for defeating ETA.   

 Previously, the ECtHR had endorsed the domestic decision to save the constitutionality of the 
Law on political parties; this not only safeguarded its aims, which included preventing a political par-
ty from resolutely supporting violence and the activities of terrorist organisations, but also the judicial 
channel for dissolving it, which was reserved for a special chamber of the Supreme Court, the apex 
of Spanish judicial organisation. The Basque Government had challenged some of the contents of the 
law, and its claim had been thwarted by the highest constitutional interpreter, who endorsed its full 
constitutionality. The STC reasoned that despite the fact that our constitutional model has no place for 
a model of “militant democracy” (also known as fortified or combative democracy), a political proj-
ect that develops an activity that violates democratic principles or fundamental rights has no place in 
the constitutional political order. Justifying the outlawing and dissolution of those parties that sought 
to “deteriorate or destroy the regime of freedoms”. With its inadmissibility, the ECtHR not only de-

13  Jersild v Denmark,15890/89, 23 September 1994.
14  Sürek and Özdemir v. Turkey, 23927/94 and 24277/94 of 8 July 1999.
15  Herri Batasuna and Batasuna v. Spain, 25803/04 and 25817/04, §§ 94-95, ECHR 2009. Spain, 25803/04 and 25817/04, §§ 
94-95, ECHR 2009; Etxeberria et al. v. Spain, 35579/03 et al., §§ 51-56, 30 June 2009; Herritarren Zerrenda v. Spain, 43518/04, § 
43, 30 June 2009.
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fended the actions of the Spanish courts, whose main arguments it endorsed, but also dismantled an 
alleged “state operation” in the outlawing of the Basque nationalist party.  

 Nevertheless, Spanish constitutional doctrine (Vírgala, 2010) has been particularly critical of 
a case law of the ECtHR that may also contain some negative elements from the point of view of the 
protection of fundamental rights.   

4. Interventions seeking to stop terrorist attacks
 States may sometimes be obliged to use “lethal force” to put an end to terrorist attacks and/or 
actions of various kinds. In Mac Cann and Others v United Kingdom16, one of the ECtHR’s landmark 
judgments (Sarmiento, Mieres and Presno Linera, 2007), the ECtHR found that an anti-terrorist oper-
ation resulting in the death of the three suspected car bombers in Gibraltar was disproportionate to the 
objectives to be pursued by the police forces of the Special Air Service (a special unit of the British 
Army), which was the arrest of the suspects and the defence of Gibraltarians from any potential vio-
lent threat. For the ECtHR, the use of force was not proportionate.  

 In contrast, the hostage crisis in Moscow’s Dubrovka theatre (also known as the Nord-Ost 
siege) resulted in a massacre caused by the intervention of Russian special forces that ended not only 
the lives of all Chechen terrorist operatives but also the lives of 130 of the hostages out of a total of 
850 hostages. In its 2011 judgment, the ECtHR condemned Russia for the secrecy of the toxic agent 
used. It upheld the complaint of a group of victims17, who accused the Russian authorities of unjusti-
fied use of force and insufficient investigation of the outcome of the police intervention. 

5. Arrest and pre-trial detention of suspected terrorists
 Likewise, the arrest or pre-trial detention of terrorist suspects must be in accordance with their 
right to liberty and security, which is guaranteed by Art. 5 ECHR. 

 Arrest, according to the ECtHR, must be based on reasonable suspicion, which cannot be 
solely membership of groups committing acts of violent extremism included in the lists of terrorist 
organisations. The Legal Committee of the Parliamentary Assembly of the Council of Europe adopted 
a report critical of such practices (Marty Report) which warned of the “dangerous slide of Western 
democracies towards arbitrariness in the fight against terrorism”. 

 It was estimated at the time that around 60 people could be affected, including the Egyp-
tian-Italian businessman Youssef Nada, a member of the pan-Islamist ‘Muslim Brotherhood’ move-
ment. After a four-year investigation into his alleged involvement in the financing of the 9/11 attacks, 

16   McCann and Others v. United Kingdom (GS), 18984/91, 27 September 1995, § 213, Series A no. 324. 
17   Finogenov and Others v Russia, 18299/03 and 27311/03, ECHR 2011 (extracts).
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the Swiss judiciary declared him innocent, but his continued inclusion on the ‘blacklist’ led to him 
being deprived of his assets and the right to travel. Today, this practice has multiplied exponentially 
despite the regular review of such lists, which recently included the Wagner Group, a private Russian 
paramilitary entity. 

 The ECtHR doctrine requires a well-founded suspicion, precluding detention for the sole pur-
pose of gathering information; at the very least, there must be an intention to charge the suspect. Thus, 
in Fox, Campbell and Hartley v. United Kingdom18, the ECtHR ruled in favour of the applicants as the 
UK government was unable to demonstrate further evidence to justify detention beyond mere suspi-
cion. Similarly, in Murray and O’Hara v United Kingdom19, on suspicion of fundraising for the Irish 
Republican Army or involvement in an attack by a prominent Sinn Fein member.  

 Article 5(4) ECHR guarantees that terrorist suspects can have the legality of their detention 
reviewed at the earliest opportunity. In the case of an Iraqi national suspected of being linked to 
Al-Qaeda and detained in Belgium pending extradition, the absence of extradition led him to make a 
plea to the ECtHR in favour of the violation of this provision. 

6. Criminal proceedings against terrorist suspects

 Like any other subject of criminal charges, suspected terrorists have the right to a fair trial, 
guaranteed by Art. 6 ECHR and the most violated of the catalogue.  

 Firstly, security or public order interests cannot justify a violation of the accused’s right to 
remain silent or even not to testify against himself. Thus, for example, the ECtHR20 considered the 
police statement of a minor, arrested by police officers of the anti-terrorist section of the Izmir Securi-
ty Directorate on suspicion of having participated in an illegal demonstration in support of a terrorist 
organisation (PKK) and who had been denied access to a lawyer while in police custody, could not be 
prejudicial to him. The ECtHR considered that one of the relevant features of the case was the minor 
age of the defendant and therefore emphasised the fundamental importance of providing legal assis-
tance in relation to a crime falling within the competence of the State Security Courts, in violation 
of his rights of defence, just as the failure to communicate the report of the Chief Public Prosecutor 
before the Court of Cassation to the applicant also infringed his right to an adversarial process.

 Similarly, the ECtHR found a violation of Art. 6.3 ECHR when a detainee was denied legal 
assistance on a permanent and continuous basis. The ECtHR of 12 March 2003 (“Öcalan case”21) 

18  Fox, Campbell and Hartley v. United Kingdom, 12244/86, 12245/86 and 12383/86, 30 August 1990 United Kingdom, 
12244/86, 12245/86 and 12383/86, 30 August 1990, Series A no. 182, § 35.
19   Murray and O’Hara v. United Kingdom, 37555/97, § 35, ECHR 2001-X.
20  Salduz v Turkey [GS], 36391/02, § 62-64, ECHR 2008
21  Öcalan v. Turkey [GS], 46221/99, § 36, ECHR 2005-IV.
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considered that access to the file and obtaining a copy of it is crucial in order to enable the suspect 
to challenge or contradict the charges against him and that its denial is a violation of the “right to 
prepare an adequate defence and the “right to equality of arms”, recognised in Art. 6.1 and 3 ECHR, 
interpreted together. 

 The doctrine recently issued by the ECHR in the judgment handed down in the “Atristain 
case”22, who had been sentenced by the Spanish courts (Audiencia Nacional and Supreme Court in 
2013 and 2014, respectively) to seventeen years in prison for membership of an armed gang and pos-
session of arms and ammunition, on the understanding that the State violated, in that specific case, his 
rights by not allowing him to choose a lawyer he trusted when he was detained incommunicado, is 
also of interest from the point of view of the aspects we are analysing. 

 The doctrine of the ECtHR affirms that the right of access to a freely appointed lawyer was 
restricted in the pre-trial proceedings, without a sufficient and relevant statement of reasons and with-
out an individual assessment of the circumstances of the particular case: everything was done on the 
basis of general reasoning. For the State Attorney’s Office, the ECtHR imposed a higher standard than 
had existed to date, despite the fact that the judgment echoes the legislative change since 2015, which 
now requires an individualised judicial decision to restrict the detainee’s right to communicate with a 
lawyer, even during incommunicado detention. 

 The ECtHR is right to be demanding and strict with regard to compliance with constitutional 
guarantees with any detainee, including those convicted by final judgment of terrorism, although it 
may have started from an excessively formal approach, in view of the rights enjoyed while incommu-
nicado: free assistance by an independent lawyer appointed by lottery from a list of lawyers special-
ised in criminal defence with more than ten years of professional practice; a reminder of their rights, 
including the right not to testify against themselves, at the beginning of each statement; or, finally, the 
possibility of choosing a lawyer of their choice after the end of the imposed incommunicado deten-
tion. 

 If it is proven that the statements have been forced or have been the result of ill-treatment or 
any kind of torture, the process is automatically considered unfair and contrary to Art. 6 ECHR. This 
goes even further subjectively than the plaintiff himself. Two cases deserve to be highlighted as exam-
ples: Othman v. United Kingdom and El Haski v. Belgium. In the first, the application of anti-terror-
ism legislation (Prevention of Terrorism Act, 2005, paragraphs 83-84) will be decisive in invalidating 
certain aspects of the proceedings according to the ECtHR23. In the second, a case of a Moroccan 
national residing in Belgium accused of involvement in terrorist activities as an alleged member of the

22   Atristain Gorosabel v Spain, 15508/15, § 67 and 72, 18 January 2022.

23  Othman (abou Qatada) v. United Kingdom, 8139/09, 17 January 2012.
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Moroccan Islamic Combatant Group (GICM), the ECtHR24 will consider that Belgium should have 
excluded evidence in view of the real risk of its contamination.  

7. Treatment in custody of suspected or convicted terrorists

 The prohibition against torture laid down in the ECHR enjoys broad and absolute protection. 
Despite the general nature of this protection, the ECtHR has had occasion to update its doctrine, espe-
cially after the 9/11 terrorist attacks, which will condition a strategic change in the fight against terror.

 First, we must refer to a leading case that has come to influence the debate on torture from the 
perspective of the doctrine of the ECtHR. In 2002, Germany was condemned for violating the abso-
lute prohibition of torture when psychological threats were found against the kidnapper and confessed 
murderer of a minor. The conviction also failed to satisfy the murderer, who did not have his sentence 
of life imprisonment modified. In Gäfgen v. Germany25, it was argued that the method of interrogation 
used was in no case justified by the aims pursued. According to the ECtHR, “neither the protection of 
human life nor a criminal conviction can be guaranteed at the price of jeopardising the protection of 
the absolute right not to see treatment prohibited by Article 3 inflicted; otherwise we would sacrifice 
these values and bring the administration of justice into disrepute”, a reproach directed at the German 
justice system which had sentenced the defendants to symbolic sentences in view of the circumstanc-
es and the purpose behind them.  

 Prior to 9/11, the ECtHR had already had occasion to address the issue of torture for terrorist 
acts. Ireland v. United Kingdom26 concerned the Irish government’s complaint about the extent and 
application of extra-judicial powers of arrest, detention and internment in Northern Ireland in the ear-
ly 1970s; such measures and, in particular, the application of questionable interrogation techniques 
(standing against a wall, hooding, noise, sleep deprivation, food and drink deprivation) to suspects 
remanded in custody for acts considered to be terrorist acts were considered to be odious. In a con-
troversial decision, the ECtHR found that “the use of the five techniques amounted to a practice of 
inhuman and degrading treatment” in violation of art. 3 ECHR, but that, on the contrary, they did not 
constitute an aggravated and deliberate form of cruel, inhuman or degrading treatment or punishment 
to be considered torture. Today it is well known that the catalogue of such practices has expanded 
enormously.  

 In Aksoy v. Turkey (1996) 27, the ECtHR clarified this conceptual distinction on the basis of 
the criterion of the intensity of the harm inflicted, which concerned the alleged unlawful detention 

24  El Haski v. Belgium, 649/08, 25 September 2012.
25   Gäfen v Germany [GS], 22978/05, § 175 and 176, 1 June 2010.
26   Ireland v. United Kingdom, 5310/71, Judgment of 18 January 1978, Series A no. 25, § 168.
27   Aksoy v. Turkey, 21987/93, § 63, 18 December 1996.
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of a suspected supporter of PKK terrorists who claimed to have been tortured, including being kept 
blindfolded during interrogation; being hung naked by the arms, with his hands tied behind his back 
(Palestinian hanging); subjected to electric shocks and beatings. The ECtHR found that even in a state 
of an emergency situation, detention without judicial review was excessive and in breach of human 
rights obligations under the ECHR, as it placed the detainee in a situation of vulnerability to possible 
acts of torture. 

 This important ruling will have a decisive influence on subsequent decisions, such as the case 
of El-Masri v. the former Yugoslav Republic of Macedonia (2012)28, which not only reiterates the 
conceptual distinction between heinous conduct (torture and inhuman and degrading treatment, de-
spite both being included in the same precept) but also introduces the finalist notion in its exercise and 
application based on the definition of the United Nations Convention against Torture (1987).

 8. Extradition and “extraordinary rendition” of suspected or convicted terrorists

 The counter-terrorist policies promoted in the aftermath of 9/11 under the cover of new pro-
grammes (CIA secret detention systems) will also be the subject of the Court’s attention indirectly due 
to the collaboration of European states, such as Poland in the rendition without taking into account 
the risks involved or verifying any kind of investigation to that effect. This is the case of the allega-
tions made by Abd al-Rahim al-Nashiri29, who claimed to have been subjected to torture, ill-treatment 
and secret transfers after being accused of being the mastermind of the alleged terrorist attack on the 
US Navy ship USS Cole on 12 October 2000. His detention in a clandestine detention centre and his 
classification as a “priority” target resulted in his being subjected to impermissible interrogation mea-
sures that included both mock executions and “potentially harmful stress positions” that took a severe 
physical toll on the suspect.   

 In this regard, it should be noted that the US deployed a wide network of secret alliances 
around the world to carry out the arrests of terrorist suspects, with states collaborating in two ways: 
either by allowing rendition without due process (with the participation of almost all European states 
with very few exceptions) or by providing facilities where detainees were subjected to torture when it 
was legally impossible to do so on US soil, as in the case mentioned above. 

 It is always appropriate to recall that convicted terrorists should enjoy the same protection 
against treatment contrary to Art. 3 ECHR when they are in prison serving their sentence. In the light 
of two ECtHR convictions (Khider v. France30 and Frérot v. France31), the UN Committee against Tor-

28   El-Masri v. The former Yugoslav Republic of Macedonia, 39630/09, § 205, 13 December 2012.
29   Al-Nashiri v. Poland § 511 of 24 July 2014.
30   Khider v. France, 39364/05 of 9 July 2009.
31   Frérot v France, 70204/01, § 47-48, 12 June 2007.
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ture has expressed concern about both the system of “security rotations” between prisons, whereby 
prisoners were subjected to repeated transfers, and the intrusive and humiliating nature of searches, a 
fortiori of inmates.

 In the case of a dangerous international terrorist known as “The Jackal”32, author of a hundred 
terrorist attacks that shook France in the 70s and 80s, the ECtHR did not consider that his solitary 
confinement for more than eight years could be considered inhuman or degrading treatment. Un-
doubtedly, the dangerousness of the subject and even the characteristics of his prison treatment were 
decisive elements to be taken into account by the ECtHR, which would even end up reviewing his 
sentence over time. 

 On the other hand, we find a number of cases, especially in Spain, where the ECtHR con-
demned the country because it had violated Art. 3 ECHR, due to the lack of an effective investigation 
into the allegations of torture and ill-treatment of the applicants; despite the existence of antecedents 
that could account for these conducts and in which those involved were suspected of belonging to 
terrorist organisations (cases Etxebarria Caballero v. Spain and Ataun Rojo v. Spain, for example).

 The ECtHR33 has outlawed certain interrogation techniques (hooding; deprivation of sleep, 
food or water; extreme exposure to noise...) as incompatible with the ECHR, on the basis of the im-
mense physical and mental suffering caused to the victims. 

 Finally, two current judgments of the ECtHR, referring to Russia (a State which, for the first 
time, has been expelled from the Council of Europe, by resolution adopted on 16 March 2022, by the 
Committee of Ministers of the Council of Europe, in the framework of the procedure initiated under 
Article 8 of the Statute of that organisation as a result of the recent invasion of Ukraine), show ab-
solute consistency with the absolute prohibition of the practice of torture: Voroshilov v. Russia34 and 
Abdul-kadyrovy Dakhtayev v. Russia35, an example of the double condemnation that a country can 
receive for both substantive and procedural violation of the right.

 Precisely this last dimension has led Spain to be condemned on a dozen occasions for violating 
the procedural aspect of the aforementioned precept. In other words, for failing to effectively investi-
gate possible cases of torture, inhuman or degrading treatment. In the last one, of recent date (19 Janu-
ary 2021), Spain was condemned for not having exhaustively and effectively investigated a complaint 
of torture made by a member of Ekin, an organisation belonging to the ETA milieu outlawed in 2001, 
Íñigo González Etayo, who will have to be compensated with 20,000 euros. The ruling underlines 
that the seriousness of the crimes denounced deserved an in-depth investigation by the State, which 

32   Ramírez Sánchez v. France (GS), 594/00, § 150, ECHR 2006-IX.
33   Ireland v. United Kingdom, 53/71, Judgment of 18 January 1978.
34   Voroshilov v. Russia, n. 59465/12, 17 July 2018.
35   Abdul-kadyrovy Dakhtayev v. Russia, no. 35061/04 of 10 July 2018.
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never took place. It should be noted that Spain had previously been condemned on ten occasions36 for 
violation of art. 3 ECHR in its procedural aspect.

 The expulsion or extradition of suspected or convicted terrorists has also been the subject of re-
cent ECtHR rulings. In the Saadi v. Italy case37, the absolute nature of Art. 3 ECHR was unanimously 
reaffirmed, regardless of the case or the person concerned.  

 In 2015, the ECtHR38 ordered Belgium to pay compensation to Islamist terrorist Nizar Trabelsi 
for violating his fundamental rights by extraditing him to the US, where he is serving a federal prison 
sentence. The Tunisian national, imprisoned since 2003 in Belgium following his conviction for plan-
ning an attack on the NATO air base at Kleine Brogel, was extradited in October 2013 in response to 
an international arrest warrant for his links to the leader of Al Qaeda.

 Recently, the French state was also condemned for ordering the deportation to Russia of a 
Russian national of Chechen origin, following the revocation of his refugee status for a terrorism 
conviction. In the Court’s view39, there had not been “a full and accurate assessment of the risk” to 
which the applicant, a Chechen refugee, was exposed. It concluded that the French domestic courts 
had “failed to assess the risks to which the applicant was exposed if the expulsion measure had been 
implemented”. 

 Another important challenge that the ECtHR has also failed to address is that of the (more than 
questionable) extra-judicial practice known as “extraordinary rendition” referred to above. Thanks 
to which, and especially after 9/11, the superpower in collaboration with its European allies will en-
trench a systematic and institutionalised policy favouring the “authorisation of secret detention and 
torture” (Sferrazza, 2014: 191). So far, the practice has always led to the condemnation of the respec-
tive respondent state, despite the internal inconsistency of the ECtHR’s argumentation in some judg-
ments that curiously point to the first European country convicted of collaborating with the CIA in the 
torture of terrorist suspects (Abu Zubaydah v Poland40 and Al Nashiri v Poland cases41, respectively). 

 Such historic rulings uncover the truth about a dark period in European history, marking a 
milestone against impunity and the illegal network of “black sites” that was used to secretly detain 

36   Martínez Sala et al. v. Spain, 58438/00, 2 November 2004; San Argimiro Isasa v. Spain, 2507/07, 28 September 2010; 
Beristain Ukar v. Spain, 40351/05, 8 March 2011; B.S. v. Spain, 47159/08, 8 March 2012; Otamendi Egiguren v. Spain, 47303/08, 
16 October 2012; Etxebarria Caballero v. Spain, 74013/08, 16 October 2012. Spain, 47159/08, 24 July 2012; Otamendi Egiguren v. 
Spain, 47303/08, 16 October 2012; Etxebarria Caballero v. Spain, 74016/12, 7 October 2014; Ataun Rojo v. Spain, 3344/13, 7 Oc-
tober 2014; Ataun Rojo v. Spain, 3344/13, 7 October 2014. Spain, 3344/13, of 7 October 2014; and, finally, Arratibel Garciandia v. 
Spain, 58488/13, of 5 May 2015. Beortegui Martínez v. Spain, No 36286/14, 31 May 201610. Portu Juanenea and Sarasola Yarzabal 
v. Spain, No. 1653/13, 13 February 2018.
37   Saadi v Italy (GS), 37201, $ 147-149, ECHR 2008
38   Trabelsi v Belgium, 140/10, $ 121-139 and 144-154, 4 September 2014.
39  Case K. I. v. France, 5560/19 (GS), $ 146, 15 April 2021.
40  Husayn (Abu Zubaydah) v Poland, no. 7511/13, 24 July 2014.
41  Al Nashiri v. Poland, no. 28761/11, 24 July 2014.
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and torture people arrested in illegal anti-terrorist operations. It should be noted that very few Euro-
pean countries (Germany, Spain and Italy) would end up conducting accurate and effective investiga-
tions in favour of the truth.  

 9. Conclusions

 As our National Strategy against Terrorism (2019), approved by Order PCI 179/2019, of 22 
February, (BOE no. 49, of 26 February) rightly points out, “terrorism constitutes one of the main 
threats to our open and plural societies, and an attack directly aimed at the essential values that govern 
our coexistence” and on which our political order is based. In extreme situations, democratic states 
are forced to confront a phenomenon that has gone viral and has become increasingly global and 
harmful. As the ECtHR itself has pointed out (A. and Others v. United Kingdom42), “States cannot 
wait for an attack to occur without being able to take the necessary measures to prevent it”. On the 
contrary, they must anticipate in their response on the basis of the instruments that the rule of law 
places in their hands. 

 We must be aware of the dramatic consequences that this global anti-terrorist crusade has 
had to date, which has been felt in the national strategies, policies and legislation of many countries, 
which have had to choose between freedom or security, or between collective interests versus indi-
vidual interests. The lesson of the ECtHR’s doctrine in this area is to help to bring them all together 
from a rights-based perspective, consolidating a double standard of protection that is sometimes more 
demanding than that of national constitutional systems.

42  A. and Others v. United Kingdom (GS), 3455/05, $ 177, ECHR 2009.
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The event

 On 21 December 1988, Pan Am Flight 103 took off from Frankfurt airport for Detroit, with 
stops in London and New York. 246 passengers of 21 nationalities were on board the flight, mainly 
American (173) and British (31), plus a crew of 16 cabin and flight crew members. The transatlantic 
leg of the flight was aboard a Boeing 727, in which passengers and crew, a total of 259 people includ-
ing some babies, boarded at Heathrow airport, London, at 18:04 hours, and the aircraft took off at 
18:25, on schedule. Within minutes of take-off, as the Clipper Maid of the Seas (the aircraft’s name) 
had just crossed the UK-Scotland border and was flying over the south-west of Scotland, it stopped 
responding to the air traffic controller’s route instructions and the transponder switched off. At 19:02 
on the radar, instead of one spot, corresponding to the Pan Am flight, there were five echoes in the sky, 
occupying an area of approximately one kilometre. Something terrible had happened.

 Thirty thousand feet below, in the Scottish town of Lockerbie, some locals observed a huge 
fireball in the sky and, a few seconds later, part of the fuselage of a plane crashing into several houses, 
causing chaos among the inhabitants of the town, as a loud explosion occurred when the centre sec-
tion of flight 103, including the fuel-filled wings, hit the houses at more than eight hundred kilometres 
per hour, creating a huge crater 47 metres long.

PAN AM Flight 103: Lockerbie 
bombing, 21 December 1988
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 As a result, 270 people lost their lives, and apart from those on board the aircraft, 11 Lock-
erbie residents also perished. Initially, the first thing that came to the authorities’ minds was that an 
unfortunate in-flight accident had caused the tragedy, but soon other lines of investigation began to be 
explored, and the event over Lockerbie’s skies was to become the deadliest terrorist attack on British 
soil to date, as well as its biggest air disaster.

 A few days before the explosion of Pan Am Flight 103, in early December 1988, an anonymous 
call had been received at the US embassy in Helsinki, Finland, from someone with an Arabic accent 
warning that the Palestinian terrorist organisation Abu Nidal was planning to carry out an attack on 
a US flight departing from Frankfurt airport, and that it would take place within the next two weeks. 
This alerted the US authorities and their intelligence services, which began to assess the threat, is-
suing an alert to a large number of embassies, as well as to all US airlines, including Pan Am, but 
unfortunately, not all the necessary security measures were taken.

 At the same time, the Popular Front for the Liberation of Palestine (of which Abu Nidal was a 
splinter) had warned that attacks could be carried out against Western targets, especially US targets, 
in an attempt to undermine the talks then taking place between the PLO (Palestine Liberation Organ-
isation, another name for the Palestine Liberation Front) and the United States. However, on the very 
day of the attack, the British foreign intelligence service, the Secret Intelligence Service (SIS, better 

Images of the disaster caused by the crash of the wreckage of Pan Am Flight 103 Boeing 727 in the 
Scottish town of Lockerbie
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known as MI6) was discussing with its French counterparts in the Direction générale de la Sécurité 
Extérieure (DGSE) that their suspicions were focused on Libya. 

 The CIA, and the FBI in collaboration with the Scottish authorities, immediately began work-
ing on the case, and on 22 December, the day after the explosion, the former issued an internal analy-
sis compiling all the claims that had arisen since the date of the attack and that, in one way or another, 
were worthy of follow-up and investigation. The CIA did not yet consider the option of a terrorist 
attack as the sole cause of the downing of flight 103, but this hypothesis was increasingly gaining 
strength among the authorities and intelligence services of various countries. Of the four claims com-
piled (one by someone on behalf of Islamic Jihad; one by the Ulster Defence League; one by an anon-
ymous person indicating that the attack had been carried out by the Israeli Mossad; and one by another 
person indicating that the attack had been carried out by the Israeli Mossad), the most recent claim 
was that a terrorist attack had been carried out by the Israeli Mossad; and yet another by someone else 
who identified himself as a member of the Islamic Revolutionary Guards (IRGC), the most plausible 
was the latter pro-Iranian group’s claim that the Lockerbie attack was in response to the US shooting 
down of an Iranian aircraft in July of the same year, when the US frigate Vincennes mistakenly fired 
a missile at the Iranian civilian flight, killing all on board.

Internal document issued by the US Central Intelligence Agency (CIA) on 22 December 1988 indi-
cating the claims received after the crash of the aircraft on 21 December over Scotland
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 Without being clear who was responsible for the attack, all the United States’ suspicions fell 
on two possibilities: the aforementioned IRGC, and the Popular Front for the Liberation of Pales-
tine, since a couple of months earlier the police of the Federal Republic of Germany had raided a 
house in Frankfurt that was used by this group as a safe house and, among other things, they found 
a Toshiba radio cassette, model Bombeat RT-SF16, prepared to hide a Semtex-based bomb, like the 
one that would be found in the wreckage of the plane scattered over some 2,000 square kilometres 
around Lockerbie. The investigating authorities collected, labelled and analysed more than four mil-
lion pieces and debris, and more than twelve thousand witness statements were taken. As a result of 
the three-year investigation between the Scottish authorities and the US FBI, it was determined that 
the explosion on board occurred in the forward area, just forward of the wings, in one of the cargo 
holds. Among the items recovered and analysed were the remains of a Samsonite briefcase, which 
was believed to contain the bomb, which was hidden inside a Toshiba cassette player like the one 
mentioned above.

 The investigation also determined that when the bomb exploded, it created a hole of some fif-
ty centimetres in the fuselage, which, added to a decompression caused in the aircraft by the bomb, 
caused the plane to split in two in the air, with the cabin and the front part falling on one side, and the 
central area, wings and tail of the aircraft on the other (which would explain the wide dissemination of 
remains, as well as the different echoes that appeared on the radar of the controller who was following 
the flight).

 In the same suitcase as the explosive device, baby clothes were found, which could be traced 
back to their place of sale in Malta. From this point on, British and US intelligence began to think se-
riously and officially that the Libyans were responsible for the attack, as the baby clothes trail clearly 
pointed to Libyan elements, specifically two linked to the Mukhabarat al-Jamahiriya (Libyan intelli-
gence at the service of Muammar al-Gadaffi), and to the state-owned Lybian Arab Airlines. Libya’s 
motive for the attack was to retaliate against the United States for the bombing of Tripoli two years 
earlier, in the military operation known as “El Dorado Canyon” (which in turn was motivated by US 
retaliation for the Libyan attack on the Berlin discotheque La Belle, frequented by US military per-
sonnel stationed in the German city, in which 3 people were killed and 229 injured).

 In November 1991, the United States and the United Kingdom indicted Abdelbaset al-Megra-
hi and Lamin Khalifah Fhimah on charges of conspiracy, murder and destruction of Pan Am Flight 
103. Al-Megrahi was a Libyan intelligence officer, and was accused of smuggling the bomb hidden 
in the radio cassette, and then handing it over to Fhimah, who, using his access as an employee of 
Lybian Arab Airlines in Malta, allegedly smuggled it onto a Lybian Arab Airlines flight from Malta 
to Frankfurt. There, the explosive suitcase would have been put on the Pan Am flight to Detroit, and 
transferred to the connecting flight from Heathrow to New York, which would end up detonating over 
Scotland. 
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 Although neither country had an extradition treaty with Libya, the United States and the Unit-
ed Kingdom demanded that Libya immediately hand over Al-Megrahi and Fhimah for prosecution 
under the Montreal Convention on Aircraft Sabotage. Libya flatly refused the US and UK request.

 In 1992, the UN Security Council responded to Libya’s refusal by adopting Resolution 748, 
which imposed sanctions on Libya to compel it to hand over the two accused for trial, compensate 
the families of the victims, and demonstrate by concrete actions its renunciation of terrorism. In 1993 
sanctions were tightened with the adoption of Security Council Resolution 883, which required UN 
member countries to freeze all Libyan government funds in their banks, impose an embargo on mili-
tary and oil production equipment in Libya, and ban flights to and from Libya.

 Libya responded by offering to extradite Al-Megrahi and Fhimah to Malta, where their acts 
allegedly took place. However, the US and UK rejected this offer on the grounds that Malta was so 
close geographically to Libya that its judiciary would be susceptible to undue influence. As an alterna-
tive, in 1994, Libya proposed a trial before a Scottish court, provided it took place in a neutral country 
such as the Netherlands. At first, the US and UK again rejected the offer, believing it to be merely a 
propaganda ploy. Over the following years, however, it became increasingly clear that, despite heavy 
sanctions, the two Libyans would not be handed over for trial. Meanwhile, a growing number of 
countries expressed their opposition to the sanctions, and the application of sanctions began to erode. 
Finally, in August 1998, the British government persuaded the US to accept an agreement with Libya 
that proposed the following points:

− Sanctions imposed by the UN Security Council would be suspended as soon as Libya hands 
over Al-Megrahi and Fhimah to the Netherlands to stand trial before a panel of Scottish judges 
at Camp Zeist, part of the US Soesterberg Air Base located outside Utrecht.

− AI-Megrahi and Fhimah would fly on a non-stop flight from Libya to the Netherlands so that 
an arrest in a third country with an extradition treaty would not be possible.

− AI-Megrahi and Fhimah would be tried only for the Pan Am 103 case, and if acquitted, they 
would be returned directly to Libya.

− If al-Megrahi and Fhimah were convicted, UN observers would be permanently stationed in-
side Barlinnie Prison, Scotland, where the two would serve their sentences.

− The UK would allow Libya to establish a consulate in Edinburgh to monitor the interests of 
al-Megrahi and Fhimah, despite the absence of diplomatic relations between the two countries.

         
         The two Libyans arrived at Camp Zeist in June 1999, and the trial against them began in May 
2000, 11 years after the events for which they were on trial.
         One of the most important pieces of evidence presented by the prosecution was the discovery 
of the remains, as mentioned above, of a Samsonite suitcase (travelling unaccompanied in the hold 
of Pan Am flight 103) with traces of baby clothes with labels inside, which enabled investigators to 
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trace the clothes to a shop called “Mary’s House” in Valletta, Malta. The owner of the shop, Tony 
Gauci, one of the key witnesses in the trial, identified aI-Megrahi as the person who bought the items 
in question, in an attempt to make the contents of the suitcase more concealable. Another argument 
put forward by the prosecution was a radio message broadcast from Tripoli to a Libyan government 
office in Berlin the day after the explosion, on 22 December 1988, which simply stated: “mission 
accomplished”.
          The most important piece of evidence presented by the prosecution against the Libyans was a 
small fragment of circuit board, smaller than a fingernail, which had become stuck to a piece of shirt 
due to the heat of the explosion. The Scots from the local investigation team photographed the circuit 
board fragment and gave a photo to the FBI, who passed a copy to the CIA where an electronics ex-
pert from the Directorate of Science and Technology (DS&T) noticed two things that reminded him 
of a device he had seen before: a timer from an earlier terrorist attack in Libya, and one that had also 
been used by Libyan intelligence in West Africa. Further analysis confirmed that the fragment exactly 
matched part of a timer circuit manufactured specifically for the Libyans. The circuit could then be 
traced back to its manufacturer, a Swiss company called Mebo Telecom, which had sold twenty such 
circuits to Libya in 1985. One of Mebo’s partners, Ulrich Lumpert, identified the circuit presented as 
evidence as one manufactured by Mebo and sold to the Libyans. Similarly, the CIA DS&T officer who 
had identified the circuit board was called to the stand as an expert witness (he testified in disguise, 
under aliases and with a voice scrambler to protect his identity), and he differentiated the timers used 
by the Popular Front for the Liberation of Palestine from those used by the Libyans and identified 
the fragment of the circuit board as being from a Libyan timer. These facts were crucial because the 
Libyan defence was based on the premise that the PFLP, not the Libyans, had bombed Pan Am 103. 
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           In this regard, the Libyan defence based its strategy primarily on trying to dismantle each of the 
prosecution’s accusations, suggesting that it was the Popular Front for the Liberation of Palestine that 
was behind the attack on flight 103. Thus, in relation to Mebo’s timer circuit, the defence alluded to 
the testimony of the Swiss company’s other partner, Edwin Bollier, who had also testified at trial, but 
indicated that originally the Scottish police had shown him an eight-layer brown circuit that they had 
never supplied to Libya, whereas at trial the circuit shown was a nine-layer green one, which Mebo 
had sold to the Libyan army. Regarding the intercepted radio message received in Berlin by the Liby-
an government delegation, the defence called to testify a former Mossad agent, Victor Ostrovsky, who 
in a book he published, indicated that it was Israeli intelligence that generated a fake Libyan-looking 
message saying “success” in relation to the attack on the La Belle discotheque in Berlin to implicate 
the Libyans, which prompted President Reagan’s response by ordering the bombing of Tripoli (events 
mentioned above). The defence suggested that something similar might have happened on this oc-
casion, given Israel’s interest in minimising Libyan military capability, one of its declared enemies. 
In the case of the Maltese-origin clothing, there was no doubt as to its provenance, but the defence 
argued that the owner of the shop where al-Megrahi had allegedly purchased the baby clothes only 
identified him from a photo of the latter taken a year after the attack, and initially described him as 
being fifty years old, five foot five inches tall, and of stocky build, whereas al-Megrahi was at the time 
thirty-six years old, five foot five inches tall, and of slim build. In addition, he also later identified 

Detail of the MST-13 timer circuit supplied by Mebo Telecom to the Libyan Army, attached to the 
charred fabric of a shirt found in the wreckage of Pan Am Flight 103
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Mohammed Abu Talb, a PFLP terrorist who was in Malta on the dates when the baby clothes were 
purchased, as the person who bought the clothes, so that the testimony of the Maltese merchant was 
not to be taken into account as to the identification of al-Megrahi.

          The trial ended on 31 December 2001, sentencing al-Megrahi to life imprisonment for the 
murder of 270 people, and acquitting Fhimah. Al-Megrahi defended his innocence throughout his 
imprisonment, was released on health grounds in 2009, and returned to Libya where he died in 2012.

              In May 2002, the Libyan government offered $2.7 billion to settle the claims of the families 
of the 270 people killed in the bombing. The Libyan offer was that 40 percent of the money would 
be delivered when UN sanctions, which had been suspended in 1999 as a condition for handing over 
al-Megrahi and Fhimah to the Camp Zeist tribunal, were lifted; another 40 percent when US trade 
sanctions were lifted; and the final 20 percent when the US removed Libya from its list of state spon-
sors of terrorism.

              For its part, the UN set as conditions for lifting the sanctions that Libya paid financial com-
pensation to the victims, as well as denounced terrorism and accepted responsibility for the attack 
through the actions of its intelligence officials. 

                In August 2003, Libya’s ambassador to the United Nations submitted a letter to the UN Secu-
rity Council formally accepting responsibility for the actions of its officials involved in the Lockerbie 
attack. The Libyan government then proceeded to pay each family $8 million in compensation and 
the UN definitively lifted the sanctions that had been suspended four years earlier. For its part, the US 
suspended sanctions and trade embargoes, but did not remove Libya from its list of state sponsors of 
terrorism, so Libya stopped paying the remaining $2 million up to the initial $10 million offered by 
the Libyans to each victim.

              The conviction of al-Megrahi did not close the case, as investigators and the FBI have always 
maintained that there was higher-level involvement in the bombing of Pan Am flight 103. In 2015, 
two Libyan nationals were summoned by the Scottish judiciary for questioning for their possible 
involvement in the events, after their names appeared in a PBS documentary aired on US television. 
These suspects were Abdullah al-Senussi and Abu Agila Mohammed Masud Kheir al-Marimi (also 
known as Masud or Mohammed Abouajela Masud). Al-Senussi was Gaddafi’s son-in-law, and was 
the head of military intelligence (known at the time of the Lockerbie bombing as the Mukhabarat 
al-Jamahiriya) under Gaddafi’s regime. Implicated in crimes against humanity, as well as in other 
attacks carried out by other Libyan intelligence services (mainly the ESO, External Security Organ-
isation), an international arrest warrant had already been issued for him in 2011 by the International 
Criminal Court for his involvement in the massacres that followed the popular uprising and opposi-
tion to Gaddafi’s regime in 2011. He was sentenced to death by a Libyan court in Tripoli and has been 
imprisoned ever since. He is considered to be the mastermind behind the operation, as well as the one 
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who gave the order to carry it out. As Gaddafi’s right-hand man, it has always been suspected that it 
was Gaddafi himself who decided to carry out the attack and gave the order, although he has always 
denied this and the investigation has not been able to prove it. For his part, Masoud was a member 
of the ESO from 1973 to 2011 and an expert in the manufacture of explosives. In 2020, the United 
States placed him on its most-wanted terrorist list for his involvement in the Lockerbie bombing as 
the person responsible for making the bomb that was delivered to al-Megrahi and Fhimah in Malta, 
overseeing the operation. Masoud, like al-Senussi, had been imprisoned (under house arrest) in Libya 
since the fall of the Gaddafi regime.

  From the left to the right, Abdelbaset al-Megrahi in a 1999 photo after his arrival at the Camp Zeist 
tribunal; Mohammed Abouajela Masud in a December 2022 photo after his arrival in the United 

States; and Abdullah al-Senussi during the trial in which he was sentenced to death in Libya in 2015.
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            In August 2022, the US reached an agreement in which Libya agreed to hand over both citizens, 
and this has been partly the case recently. In November 2022, Masoud was taken from his home under 
militia escort, held for two weeks, and finally taken to the port of Misrata, where he was handed over 
to a US military command, which transported him to the United States. He has been in custody there 
since early December awaiting trial. His rendition has caused an uproar and protests in Libya, and 
this has led to the Libyan government’s planned rendition of al-Senussi after that of Masoud being 
suspended for the time being (or indefinitely), as al-Senussi is a well-known figure in Libya and his 
extradition to stand trial outside the country would be a major shock, given the sentence for which he 
is already imprisoned and all the events in which he has been implicated throughout his career, during 
which he earned the nickname “the Butcher”.

          More than 30 years after the attack that claimed the lives of 270 people, the case is still open 
and many questions and theories as to who the culprits were are still up in the air.
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In memory of the victims

The terrifying kidnappings

Inés Gaviria

 “ETA buried him alive and treated him like a dog”. This is how the newspaper El Mundo 
summed up in a headline the ordeal experienced by José Antonio Ortega Lara during the 532 days 
he was kidnapped by ETA. The hiding place in which he was held was three metres long, two metres 
wide and 180 centimetres wide. Today, a replica can be visited in the museum of the Victims of Ter-
rorism Memorial Centre. ETA terrorists Jesús María Uribetxeberria Bolinaga, Javier Ugarte Villar, 
José Luis Erostegui Bidaguren and José Miguel Gaztelu Ochandorena had orders to kill José Anto-
nio Ortega Lara or leave him to starve to death. Fortunately, the Guardia Civil freed him before that 
happened, albeit 23 kilos lighter than when he was kidnapped and in a deplorable state of health. The 
Guardia Civil itself described this kidnapping as “pure and simple torture”. The terrorists were sen-
tenced to 32 years in prison. In 2015, almost 20 years after he was rescued, José Antonio Ortega Lara 
was still suffering from the after-effects of the kidnapping: “I can’t sleep with the shutters completely 
closed. There has to be a piece of it open, so that I can see the light”, he told ABC.

 “Kidnapping always goes half unnoticed when we talk about this issue [terrorism], but to me 
it seems like one of the most terrifying things that can be done to a human being and in the Basque 
Country it happened constantly,” reflected actress Marta Etura in an interview in El Mundo on 7 De-
cember 2019.1 Indeed, kidnapping is an act of extreme cruelty, a total deprivation of human freedom 
and dignity second only to murder. Marta Etura is right when she says that kidnapping is one of the 
least analysed aspects of the terrorist phenomenon. This was also recognised by Francisco J. Llera 
and Rafael Leonisio in the introduction to their research Los secuestros de ETA y sus organizaciones 
afines, 1970-1997: una base de datos, which is perhaps the most exhaustive work to date on victims 
of terrorism in terms of kidnappings: “Despite being the most complete research from a quantitative 
(De la Calle and Sánchez-Cuenca, 2004) and qualitative (Alonso et al., 2010), they focus exclusively 

1  Full interview with Marta Etura in El Mundo published on 07/12/2019.

In colaboration with:
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on ETA’s fatal victims and leave the circumstances of the nearly one hundred kidnappings perpetrated 
by the terrorist group and its related organisations unanalysed. This is precisely the gap that this work 
aims to fill”.2 It is not only in the academic sphere that the gap referred to by Llera and Leonisio has 
existed, but also in the media; practically no surviving kidnapping victim has given his or her testimo-
ny in public. Perhaps the best known are those of José Antonio Ortega Lara and the family of Miguel 
Ángel Blanco, due to the enormous social and political impact that both attacks had on Spanish soci-
ety.

 But there have been many more kidnappings by terrorist groups in Spain: ETA and its related 
organisations kidnapped 86 people, ten of whom were also murdered, according to data from Francis-
co J. Llera and Rafael Leonisio.3 Other terrorist gangs, such as GRAPO, Terra Lliure or EPOCA, also 
perpetrated kidnappings in Spain. The motivation for the kidnappings was economic in most cases; in 
the case of ETA, the terrorist organisation obtained between 101 and 104 million euros between 1973 
and 1996, plus another 700,000 euros since 2000 through express kidnappings, according to the book 
La bolsa y la vida. La extorsión y la violencia de ETA contra el mundo empresarial, by Josu Ugarte.4 
But there is also a purely political motivation in terrorist kidnappings: they are a very effective way of 
spreading terror, which is essential for terrorism to achieve its aims.

 We dedicate this issue of RIET to all victims of kidnapping, through the stories of four specific 
victims who suffered this type of terrorist violence. Most of the people kidnapped by terrorist organ-
isations have survived the brutality of this type of violence, but, unfortunately, they have not only 
had to survive the aftermath of terror, but also social and institutional oblivion. This article serves to 
rescue them from this unjust oblivion.

2  Llera, F. J., & Leonisio, R. (2015). Los secuestros de ETA y sus organizaciones afines, 1970-1997: una base de da-
tos. Revista Española De Ciencia Política, (37), 141–160.
3  Ibidem. 
4  Ugarte, J. (2018). La bolsa y la vida. La extorsión y la violencia de ETA contra el mundo empresarial, La Esfera de los 
Libros, 23 de enero de 2018.
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Política Editorial - Editorial Policy

About RIET

The Revista Internacional de Estudios sobre Terrorismo (RIET), is an   electronic e-journal publica-
tion born from the idea of offering investigators a platform through which to publish academic articles 
related to the study of terrorism from any of its different approaches and perspectives (anti-terrorist 
strategies, security, prevention of violent radicalism, intelligence, etc.). The journal will provide fle-
xibility in terms of content, style and length of the articles, without neglecting professional academic 
standards.
The research articles and other contents of the journal will be reviewed by members of the Scientific 
Committee, academic experts and external professionals prior to publication. They will provide the 
author with feedback, corrections, and pertinent notes if they were necessary.
Publishing every four months, RIET intends to become a reference for those authors who wish to 
publish in Spanish or English. RIET also intends to be the priority option of consultation for the Spa-
nish-speaking public looking for contrasted quality content in the area of terrorism.
RIET is an Observatorio Internacional de Estudios sobre Terrorismo (OIET) initiative. All RIET 
content is accessible through the following web page: 
https://observatorioterrorismo.com/revistariet/

Publication criteriaPublication criteria

  Articles and reviews sent to the journal must have scientific rigor. They must be original do-
cuments that have not been previously published or submitted for review in any other publication. 
Articles related to the study of terrorism from any of its multiple approaches will be accepted.
 The evaluation system of the content submitted will be carried out through a peer review, gua-
ranteeing the author’s anonymity. Said review will be done by two members of the Scientific Com-
mittee or specialists external to the journal. The suitability of the subject, originality of the content, 
contribution in academic terms and its scientific rigor will be subject to evaluation.
 The evaluators will present their opinion on the content, deciding whether it meets the con-
ditions required to be published or if modifications are necessary. In the event that the analyzed text 
does not meet the minimum requirements they may also decide it is not valid for publication.
The author will be informed of the reception of the article within a week. The evaluation process will 
take less than eight weeks from the moment the article is received. For those articles that must under-
go modifications, the maximum time to send the definitive version of the article will be ten days from 
the moment the author is informed. The definitive version will then be reevaluated. In these cases, 
corrections should me limited to errors, restricting the possibility of adding content.
 About the periodicity, the journal will be published every four months. There will be three an 
nual issues published in the first week of the months of April, August and December. The deadline for 
submissions will be three months before the publication of each issue. If the content is received later 
than the stipulated date, it will be incorporated into the review for the next issue. 
 The submission of the original manuscripts must be sent to the Editorial Team through the 
e-mail jy@observatorioterrorismo.com. The e-mail must be carbon copied (CC) to the direction:
c@observatorioterrorismo.com.
Two files must be sent in Word format. One including the author’s name, professional affiliation and 
a brief description of the author’s CV at the footer, and the other with an anonymous version of the 
paper.

mailto:jy@observatorioterrorismo.com
mailto:c@observatorioterrorismo.com


Instructions for authors

– The papers can be written both in Spanish and English.
– The papers must comply with the spelling standards of the Royal Spanish Academy, following the 2019 
update of the 2010 edition.
– The minimum length of scientific articles will be 4,000 words, and the maximum of 5,000, excluding refe-
rences and footnotes. The latter should not exceed 2,000 words. Every article must include a maximum 200-
word abstract, and maximum 5 keywords. Both the abstract and the keywords must be included in Spanish and 
English. Bibliographic reviews will have a maximum length of 1,500 words.
– The structure of scientific articles must be:
 • Title, centered.
 • Name of the author or authors along with their institutional affiliation. Under the title and   
 with the surnames in capital letters.
 • Introduction
 • Main sections must be numbered and highlighted in bold (1.), the first one being the   
  introduction.
 • Second level sections must be numbered and in italics (1.1).
 • Third level sections must be numbered and underlined (1.1.).
 • Conclusions
 • Bibliographic references arranged alphabetically.
– The text must follow Arial 12 style with 1.5 line spacing. Double space will not be used except in the heading 
of each main section. Tabs will be avoided, with exceptions. The paper must present a justified alignment.
– Citations longer than four lines must be tabulated and spaced from the upper and lower paragraphs.
– The citation model will be based on APA format, adding in the text in parentheses the surname(s) of the 
authors along with the year of publication of the work and the page, if necessary (González, 2015:35). It will 
be fully cited in the final section of bibliographic references. Footnotes will be reserved for clarifications, 
comments or punctuations, and used with moderation.
– Numerically ordered tables or graphs may be included. All of them must have a short description beginning 
with FIGURE X. (FIGURE 4. EVOLUTION TABLE OF ATTACKS). It will be necessary to indicate the ori-
gin of the source at the end of the description, whether it is from another author or self-elaborated (SOURCE: 
own elaboration).

Copyright

All published content is licensed under a Creative Commons Attribution 4.0 International license. 
- The authors will keep their copyright and guarantee the magazine the right 
of first publication of his work.
- Authors may publish their work in other media or magazines, provided RIET is indicated as the original 
source of their work. 
- The authors may give public diffusion of their work through their institutions, Internet channels or other 
means assigned for the diffusion of knowledge, as long as the original source is correctly cited. 
- The authors are responsible for obtaining the necessary licenses and permissions for all material included in 
their work that requires them to do so.
- Authors should not make any payment for the evaluation/publication of their articles in RIET. 



Open and free access policy
With the aim of contributing to the dissemination of knowledge among specialists and the general public, 
RIET is an open and free access academic platform. 
All published content is licensed under a Creative Commons Attribution 4.0 International license
Copying, distribution and public communication is permitted as long as the author of the text and the source 
are cited, and the citation that accompanies each article is recommended. No commercial use or derivative 
works may be made.  The rights of the published articles belong to their authors.
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